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of brigadier generals, authorized by law, in the 
service, may be made out of the acts existing on 


the 20th of June; and I think a man after reading | 
over these acts, and comparing them carefully, | 


will hesitate before saying that it is perfectly cer- 
tain how many brigadier generals were provided 
for by law. If the Executive chose to take one 
view of the question, a certain number would be 
the result; and if he chose to take another view, 
the result arrived at would be different. 

But suppose there was no vacancy; suppose that 
on the 20th of June we grant, that according to the 
existing provisions of the statutes of the United 
States, there was no vacancy whatever forthe Pres- 
ident to supply—whatthen? Why, sir, we must 
look at the condition of the country at that time. 


In the month of April, as we all know, an armed | 
rebellion against the Constitution and laws, the || 
very existence of the United States of America, | 


was set on foot; and large hodies of armed men 
have been in the field from that day to this, threat- 
ening the existence of our country, endeavoring 
to subvert and to destroy it, to scatter this Gov- 
ernment to the winds, and blot out the United 
States from existence among the nations. The 
President of the United States, under these circum- 
gtances, did what, as a patriot and as the Presi- 
dent, he was bound todo. He called upon the 
loyal men of the country to rally in defense of the 
capital, at the very gates of which the rebels were 
thundering. He called upon the loyal men over 
the whole country; and they came, sir, 


“They came as the winds.come whien forests are rended ; 
They came as the waves come whcn navies are stranded.” 


And having got these gallant and faithful men | 


here to defend the capital, is he without power to 


appointan officer tocommand them? If so, he has | 


done his country no service,and himself no honor; 
but itis hot go. He had aright; it was his duty; 


his name would have gone down with infamy upon | 


the page of history if he had not done as he did— 


called his countrymen tothe rescue. Calling upon | 
them, he had the right, and it was his duty to ap- | 
! 


point officers to command and lead them; and he 
did so. General Lane is one of those appointees. 
If there is no special legislation on our statute- 
book to provide for it, I say it is provided for in 
the exigency of the time—an exigency raising us 


higher, in a certain sense, than the Constitution | 


itself; for the Constitution supposes a country, 
and is necessary only when there is a country in 


existence; and here the question was as to the ex- | 


istence of the nation, the life of the nation. I say, 
then, here there is power. 


But suppose I am wrong; suppose there is no 


power—what then? Why, sir, look at our legis- | 


lation. There is no question that Congress, with 
the President, has power to do acts of this descrip- 
tion, if the President has not alone. What did the 


Congress of the United States do on the 6th of | 
August last, at their special session? Why, sir, | 
they passed an act, which is found on page 326 of | 


the pamphlet volume of the laws, chapter sixty- 
three; the third section being in these words: 


“And be it further enacted, That all the acts, proclama- | 
tions, and orders of the President of the United States, re- 


specting the Army and Navy of the United States, and call- 
ing Out, or relating to the militia or volunteers from the 
Staves, are hereby approved, and in all respects legalized 


and made valid, to the same intent, and with the same effect, | 


as if they had been issued and done under the previous ex- 


har authority and direction of the Congress of the United 
States. 


** Approved, August 6, 1861.” 


Now, Mr. President, the Congress of the United 
States might, in the month of April, surely have 


passed an act giving to the President power to | 


issue the proclamations that he issued, substan- 


tially in the terms in which he did issue them, | 
should the exigency arise. There can be no doubt | 
about that. They also could have passed an act | 
giving to the President power to make appoint- | 


ments of ae generals, or any other officers, 
prior to the 20th of June last, and given the Presi- 
dent the power ofappointment. There is no doubt 
about that. Suppose we had passed such acts as 
those at the time I have indicated, would there 
have been any question then in regard to the 
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ower of the President to make this appointment? 
Would there have been any question whether 
or not it was a good appointment. Llapprehend, 

| none in the world. If not, this act makes all 
| the acts of the President just as valid, just as 
effective, as if it had previously been passed, for 
we clearly have a right to pass a validating, con- 
‘| firming act in regard to the doings of any officer of 
the Government at any time. We may validate 
and confirm his acts so far forth ofcourse that they 
do not violate the Constitution of the country. We 
can validate any act which we could previously 
| have authorized tobe done. Nodoubt, Congress 
can authorize the President of the United States 
to appoint a brigadier general. In that state of 


things, if he does appoint one withouttheauthority | 


of Congress previously conferred, they may, after 
the act has been done by hin, ratify and confirm 
it, making it, toall legal intents and purposes, the 
| same asthough the act had previously been passed. 
Thus much ts done by this act. 

We have, then, the support of the legislative 
power of the country upon this proceeding of the 
President validating aud confirming it so far as 
Congress is competent to do it. 
fore, any real objection to say that the President 
had no power to do this 
| authority of Congress, and we have given it to 


as ordinary laws are, for it would be no benefit 


tended to beso. Thatisthe object of it. It would 
be good for nothing unless that was its character 
| and effect. 

I say, then, Mr. President, on the assumption, 
for the argument’s sake, that there was a lack of 
authority on the part of the President of the Uni- 
ted States on the 20th of June last to make this 
appointment, it has been ratified and confirmed 
by the action of Congress since that time with a 
retroactive effect, making it perfectly valid when 
it was done. 

But waiving all this, even supposing, Mr. Presi- 
dent, that this subsequent legislation has not 





failed of effect altogether upon this unauthorized 


nollie Se 


vision of the Constitution to which [have referred. 


reads thus: 


‘¢ No Senator or Representative shall, during the time for 
which he was elected, be appointed te any civil office under 
the authority of the United States which shall have becn 


under the United States shall be a member of either House 
during his continuance in office.” 

I say, waiving the question as to the effect of 
the legislation of Congress on the subject, the sit- 
ting member is not permitted, under that clause, 


who claim for him are concerned, he and they are 
estopped from denying the power of the President 
to confer an appointment wifich he has accepted, 
and the duties of which he has attempted to per- 
form. 
of the sitting member, or those who speak for him, 
to set up such a claim as that there was no power 
in the Executive to make the appoiatment; that 
it was an invalid, unlawful, or unconstitutional 
appointment. 


————————————— 


is aware—that the doctrine of estoppel under cer- 
tain circumstances is considered odious, because 
it is said to shut out the truth, and therefore it is 
odious to the law, the law preferring that the truth 
and the whole truth shall be heard. But there are 


off,and made to appear for truth and honesty; and 
where a party might take advantage of his own 
wrong. Under such circumstances, the doctrine 
of estoppel, so far from being odious, is highly 
salutary, and ought surely to be applied. 
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It is not, there- || 
He oniy lacked the | 
him, and this act of Congress is not for the future, || 


then; it is for the past, a retroactive law, and in- | 


healed any infirmity, conferred no lacking power, | 


act of the President, I still insist that the sitting | 
member is excluded from his seat under this pro- | 


That provision is section sixth of the first article | 
of the Constitution. The whole of the paragraph || 


created, or the emoluments whereof shall have been in- | 
creased, during such time ; and no person holding any office | 


to hold his seat; because, so far as he or those | 


It does not, I say, lie either in the mouth | 


fou are aware, Mr. President—every lawyer || 


circumstances where the doctrine of estoppel is so | 
far from being odious, that it would be odious not | 
toapply it. Those casesare where, ifaparty might | 
be heard, there might be fraud or fulsehood palmed | 


C. RIVES. W, 


—_———— 


SHINGTON. D. C. 
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Now, sir, to say that the President had no au- 
thority to make this appointment, and that the 
appointment is invalid, does notanswer fora party 
who accepts office thus conferred, because a man 
shall not accept office from the hand of the Exee- 
utive, exercise the functions of the office, and 
then be allowed to turn round and say, | was 
not legally appointed. The answer to him is, 

you are estopped from saying that, because you 

have attempted to perform the functions of the 

office; you have held yourself out to the publicas 

such officer; you have claimed to hold that office; 

you have received, it may be, its honors and its 

emoluments; and, under these circumstances, you 

have settled the question, so fur as you are con- 

cerned, in regard to the authority of the appoint- 

ing power. Other parties may take advantage of 
| informalities, but not the party who has thus acted 
under the authority. This argument, founded ona 
denial of authority, assumes that the President, 
with the intent to usurp power, claimed and ex- 
ercised a prerogative which did not belong to him, 
or that the President, ignorant of his real powers, 
attempted the exercise of one which he did not 
possess—that he undertook to appoint to office 
when he had no power under the Constitution or 
law to make the appointment. Now the party 
accepting the office must have conspired with the 
President in the first place, either to usurp power, 
or else, ignorantalike with the President of the real 
powers belonging to that high office, supposed the 
appointment could legally be made, and so hon- 
estly accepted it. The person making the claim 
of want of authority must be driven to the one or 


|| the other of these alternatives, The party accept- 


ing the appointment clearly ought to be estopped 
from adopting either of them, and then denying 
the power of appointment, 

In whatever light we view this question, the 
| sitting member was a brigadier general of volun- 
teers de facto, at the least. LEvenif the President 
was without constitutional power, without legal 


\| power, to appoint him, still he was an officer de 


facto. The principle has been settled, I believe, 
divers times. I have butasingle authority, how- 
ever, to which I shall allude, and that is a case 
reported in Monroe’s Kentucky Reports, on the 
82d page, being the case of the justices of Jeffer- 
son county vs. Clark. Itappears from the case—I 
will not read itatany length—that at that time the 
constitution of Kentucky provided a mode for the 
|| appointment of justices of the peace in this wise: 
|| the county court for each county, a majority ot 
the justices being present, if there was need of an 
additional justice in the county, or need of a jus- 
tice of the peace ina county, should nominate two 
suitable persons to the Governor of the State, and 
| from one of those two persons the Governor was 
to make the appointment and commission himas 
such. The justices of Jefferson county, in that 
State, at a meeting of the court, a majority of the 
judges being present, according to the constitu- 
tion, made a nomination of two individuals, one 
by the name of Lawrence and the other by the 
name of Clark, to the Governor of the State. The 
Governor commissioned Mr. Lawrence as a jus- 
tice of the peace. He took the commission, and 
in a short@ime made up his mind not to acceptit, 
and hence the county had no justice under the 
appuointment. The Governor then commissioned 
Mr. Clark, the other person nominated, and Mr. 
|| Clark took his seat once, or acted once, as a ma- 
gistrate, and subsequently appeared at the court 
and claimed to exercise his authority. The jus- 
tices would not allow him to doso, on the ground 
that his appointment was unconstitutional, that 
the Governor had no power toappoint him. The 
question came up before the highest court in that 
State, and was by them passed upon; and the 
court, after an elaborate examination of the case, 
and after a very full consideration of it, unani- 
mously came to the result that the Governor was 
entirely without any power to appoint the man 
claiming the office of justice of the peace to that 
office; that the Governor had acted upon a proper 
'| nomination, and had appointed one of the nomi- 
|| nees, and that there his power under the conati- 
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tution was exhausted; there was no further pro- 
ceeding before him for action, and whether the 


party thus first appointed aceepted or not, the 


powe rof the Governor under that nomination was 
exhausted, and that his subsequent appointment 
of Mr. Clark was wholly without warrant of con- 
stitution or law; and yet they say that Mr. Clark 
was an Officer de facto, and that his acts as such 
were valid. The marginal note on the 86th page 
embodying the principle decided by the court is 
this: 

“ A person unconstitutionally commissioned a justice of 
the peace is an officer de facto, and his acts are valid.” 

Now, sir, nothing more, at all events, can be 
urged in the way of opposition to this appointment 
than that it was made by the President without 
any authority in the law or Constitution. We 
cannot put the objection in a stronger form than 
that. That is far enough to go. The objection 
went to just that length in the case which I have 
just read from the State of Kentucky, and yet the 
appointment of an individual thus out of the pale 
of the constitution and the law, was of such a 
character as to make an officer de facto. 

Taking General Lane, then, the sitting member, 
to be a brigadier general of the United States de 
facto, how is this question affected? In the State 
of New York, (7 Johnson’s Reports, 552,) in the 
case of The People vs. Collins, Chancellor Kent, 
then chief justice, said: 

* That all the.acts of an officer de facto were valid, was 
too well settled to be discussed.”’ 

In the State of Connecticut, in the case of Doug- 
las vs. Wick wire . (19 Connecticut Reports, ) the 
court, by Judge Hinman, now chief justice of that 
State, say: 

“It is enough if the @fficer acts under color of an elec 
tion, or an appointment by the only body which has the 
power to make it. This is too well settled to be any longer 
a debatable point anywhere.”’ 

Now, sir, what is the proper construction of 
this clause of the Constitution which we are con- 
sidering, and which excludes a man from a seat 
here who holds an office under the United States? 
How must we construe this clause of the Consti- 
tution? It isamong the elements of thelaw which 
most of us, or many of us at least, read many 
years ago, that the construction of a law must be 
80 as Lo suppress the mischief and advance the 
remedy. “To ascertain, then, what the construc- 
tion of this clause in the Constitution should be, 
we should ask, of course, what mischief the 
makers of the Constitution had in view when they 
put that clause into the Constitution? What evil 
did they intend to guard against by this provision? 
Manifestly this—this and nothing more—execuy 
tive influence. They meant to exclude that from 
the Congress of the United States. They intended 
that the members of this body and the members of 
the other House should be independent of execu- 
tive influence, and so provided that no member 
should hold a seat who held an office under the 
United States. 

Now, Mr. President, with that as the principle 
to guide us in construing this clause of the Con- 
stitution, what shall we say is meant there by 
** holding an office??? Shall we say that the clause 
meansanything more than that the party has been 
so appointed, and so holds that he can exercise 
the functions, can perform the duties, can draw 
the pay of the office? It would seem that that at 
least would be holding an office sufficiently to be 
within the evils intended to be prevented by those 
wise men who made our Constitution, Is not 
such aconstructiona reasonable one? C&n it mean 
that he shall not be merely appointed; but if it be 
an office which requires the action of the Senate, 
that he shall be first appointed by the President, 
subsequently nominated to the Senate, then con- 
firmed by the Senate, and then his commission 
issued? Can all this be necessary? Must all these 
formalities be gone through with in order to bring 
aman within the meaning of this clause of the 
Constitution as ** holding an office?’’ I say, no, 
Mr. President. I say the Constitution means no 
such absurd thing; for nothing but an absurdity, 
in my opinion, would it be to place such a con- 
struction upon our venerated Constitution. 

Which of the two individuals, Mr. President, 
would be most subject to executive influence—the 
man appointed under a doubtful authority, or one 
appointed under an authority as to w hich there 
was no doubt, and who was unquestionably the 
officer? Mostclearly and manitestly the one whose 
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right to hold the office was somewhat questionable, | 


far more than he whose right to the office was 
placed beyond a peradventure. If we were to 
make a discrimination, far better to discriminate 
exactly the other way from the way which this 
assumpton proceeds upon. Better to say that no 
man holding an office where his right or claim was 
doubtful should hold a seat in either House, but 
that, after he had been appointed and was inau- 
rurated into office with certain formalities, he 
might hold a seat here—far better, I say, so far 
as the mischief guarded against is concerned. 
The danger of executive influence is vastly less. 
Of course, Mr. President, I am not even surmis- 
ing that any executive influence is now, or could 
be, brought to bear upon any man in this body 
who should hold office under the United States; 
or thatthe sitting member is now, or that he would 
be, subject at all to executive influence. I entirely 
disclaim any imputation or idea of the kind. I 
am arguing simply the principle, the abstract 


| 
| 


question, and I repeat that the principle, if we | 
are to regard the Constitution as intending to | 


exclude executive influence, should be rigorously 
applied in all cases where the appointment is of 
doubtful authority. 

If | may without discourtesy suppose that a 
majority of this body would accept office from the 
Executive, the right to confer which did not be- 
long to the Executive at the time when the ap- 
pointmentshould be made, (of course under those 
circumstances, on the assumption we are now pro- 
ceeding upon, not disqualifying them from seats 
here,) what should we naturally suppose would 
be the first thing which the body would do after 
they had thus accepted offices of this description ? 
What but this: to pass a law validating the ap- 
pointments which they had thus a little inform- 
ally received? There would be, therefore, as a 
first exercise of their senatorial power, the in- 
fluence of the Executive to carry forward a meas- 
ure which he might be enabled to carry forward 
in no other way. ‘The moment we admit that a 
member of this body may accept an office to which 
the President may appoint under the Constitution 
if there bea little legislation, all that may be ne- 
cessary to do in either House is to have a suffi- 


cient number to accept these temporary appoint- 


ments and then to make the law. 
Now, I say higher wisdom—I will not talk 
about wisdom, the right and rigid construction of 


the law; rigid for its own preservation and the | 


preservation of the country—call upon us to ex- 
clude immediately from seats here those who hold 
an office under circumstances making their title 
doubtful, much more than those who hold one 
conferred by unquestionable authority. ‘There are 
evils, no doubt, in both classes of cases; but the 
evil is far greater in the case where the authority 
is denied, for there all persons have the motive of 
| self-interest, so pofent in human nature, to hold 
on to power and place and emolument, and by 
their own act validate what was invalid before 
their action. In this aspect of the case, there is 
no limit toexecutive influence; you cannot restrain 
it; and you even tempt its exercise. If, after the 
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January 8, 
sion’’ [to office,] sagtion 575, says: “in fact the 
essence of the admission is the administering of 
the oath of which the entry is merely evidence.”’ 
That is the principle. 

The return of the blank containing the form of 
oath, which had been filled up and properly com- 
pleted before the magistrate , was a mere matter of 
form. The essence of the thing, that which con- 
stituted the acceptance of the office, was taking 
the oath; the returning of it was simply a matter 
of form, that the entry might be made at the War 
Department, and so furnish there evidence of 
what had been done; but if the evidence is not 
furnished at the Department, that fact does not 
invalidate the oath taken, and does not, by any 
means, cancel the acceptance, which was in the 

ower of the general, and not in the power of the 
Var Office. 

There is an English authority, the only decided 
case, to which I shall refer—the King vs. Ellis, 
reported in 2d Strange, 994, and also in 9th East 
in the note to page 252. This case occurred in 
the eighth year of George II, and it was a ques- 
tion in regard to the office of mayor of New Rom- 
ney. The charter of that municipality required 
that when a new mayor was elected, he should 
be sworn before the old mayor. At the time of 
this election there were two candidates for the 
office, Mr Ellis and Mr. Whitwick. Mr. Ellis 
had a majority of the votes that were cast for the 
office, but the old mayor directed Mr. Whitwick 
to be sworn. Mr. Ellis and Mr. Whitwick were 
both present; both placed their hands upon the 
book, while the town clerk, in the presence of the 
old mayor, read over the oath, and they both 
kissed the book. Mr. Ellis claimed the office, and 
the question was, whether he was the legal in- 
cumbent. The court said he was not, because he 
had not been sworn. The reply to that was 
thathe was sworn before the mayor; that is, the 
mayor was present, standing by, while he took 
the oath administered by a competent magistrate, 

3ut the reply of the court to that was, being sworn 
before the mayor is the same thing in meaning as 
being sworn by the mayor; in either event, it re- 
quires the assent of the mayor, and inasmuch as 
the mayor directed Mr. Whitwick and not Mr. 
Ellis to be sworn, although Mr. Ellis attempted 
to be sworn at the same time, he was not sworn 
by the mayor, and therefore he was not in office. 
Lord Hardwicke; the chief justice on the king’s 
bench at that time, said, ‘‘ the title to every office 1s 
grounded on two things—the election of the party, 
and his being sworn into office.” I rest on these 
words of that distinguished chief justice of Eng- 
land as containing the whole doctrine in the short- 
est terms. General Lane, the sitting member, 
was appointed to the office of brigadier general 


| in the volunteer service of the United States by 


person is appointed, he is compelled to leave the | 


body, the President has comparatively little temp- 
tation to appoint him, so far as influence in this 
body is concerned. If he may confer an appoint- 
ment, good de facto, ut not de jure, without mak- 
ing it necessary for the member to vacate the seat, 
we blot out the clause from the Constitution. 
So far, then, Mr. President, upon the question 
| of the validity of this appointment, and how far it 
is necessary to go into technicalities in consider- 
ing what is a valid appointment, and what is 
meant by the term * holding an office’’ under this 
clause of the Constitution. It is said that the 
acceptance has been in an informal manner, or, 
rather, to make the question perfectly plain, it is 
said that there has been no acceptance, because the 
_ oath which was inclosed to the person appointed 
has not been returned to the executive Depart- 
ment, as was requested by the letter. Now I assert 
that that is wholly unnecessary in order to make a 
valid acceptance. All that is necessary has been 


| done; all that | apprehend can ever be necessary 
to show an acceptance has been done; and if the 
oath which was inclosed in the letter of appoint- 
ment has not been returned, that fact has no effect 
/upon the other acts done, which were clearly, 
| positively, conclusively, evidences of acceptance. 
| Wilcock on Corporatiens, title “form of admis- 


the President—the only authority in the Govern- 
ment who ever had the power of appointment— 
the source from whom the appointment proceeds, 
and who may make an officer de facto. That 
constitutes an ** election,” to use the language of 
Lord Hardwicke as applicable to the case before 
him. General Lane then was elected, so to speak; 
that is, he was appointed brigadier general of vol- 
unteers. He took the oath required by the ap- 
pointing power before a competent magistrate, and 


' was duly sworn into office. Hence, in the words 


of Lord Hardwicke, the two things on which his 
title was grounded are under him; he stands upon 
his appointment to the office, and has been sworn 
in. 

That, Mr. President, is enough. It is not ne- 
cessary that the evidence of this proceeding should 
have been sent to the War Office. It was usual, 
if you please, proper, courteous to do so, but not 
necessary. If the general, thinking his services 
in the field were more important than that he 
should remain for this purpose, forgot, in his haste 
to the field, to inclose this evidence to the War 
Office, who shall say that his appointment lacks 
validity because he did not send back the blank 
form? 

Whether, then, Mr. President, thisappointment 
has been made under circumstances beyond all 
exception, or cavil, or question which some legal 
gentleman can raise who has been accustomed to 


| split hairs ** *twixt south and southwest side, l 


will not undertake to affirm; but I do assert that 
whether it be the one way or the other, the sitting 
member has been appointed to office, to an othe 
underthe United States; he hasaccepted the office. 
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and has vacated his seat here. The House of 
Representatives, in 1802, after a few words from | 
Mr. Randolph, saying that, to show that the House 
would be above all suspicion of the shadow of 
executive influence, they had better puttheir names 
on the record, voted unanimously on the yeas and 
nays in the case of Major Van Ness that his ac- 
cepting the office of major of miliua vacated his 
seat. I know not what may be the views of the 
Senate; I have not heard a member of the Senate 
express his views, except those in committee; 
how their views may be on the question I know | 
not. Ihave presented my own views and the 
views of the committee, so far as they are em- 
bodied in the report to the Senate, and I submit 
that the first resolution, which is that the sitting 
member is not entitled to his seat, clearly ought 
to pass. : | 
The second resolution, to wit, that the con- 
testant, Mr. Stanton, is entitled to the seat, I do 
not understand to be questioned, provided the first | 
is passed. If the first is rejected, of course the 
second must be, for Kansas, as [ have before had | 
occasion to remark, cannot be entitled to tnree 
Senators. 
Mr. HARRIS. Mr. President, it is no part | 
of my purpose to enter into an argument on the 
question now pending; but as the Committee on 
the Judiciary were divided upon the question, 
standing four to three, and as ! happen to be one | 
of the minority of that cammittee, it is due to | 





Mr. FOSTER. With the leave of the Senator | 
from New York, I wish merely, not by any means, 
of course, to cast any doubt or question on the 
correctness of the Senator from New York; but 
as it has been sometimes a matter of doubt—I have 
heard it doubted here at least—whether what takes | 
yee in committee is proper to be alluded to here, | 

wish the opinion of the Chair whether, as a mat- 
ter of order, it be proper for us thus to state nu- | 
merically how our committees are divided on any 
question. 

The PRESIDING OFFICER, (Mr. Suerman 
inthe chair.) I hope the Senator will excuse the 
Chair from expressing any opinion on that point. | 
The occupant of the chair, temporarily, 1s not 
familiar with the rules of the Senate. In the House 
of Representatives, I believe, it is not within the 
rules to speak of the doings of a committee, or 
anything that occurred in a committee. I cannot 
speak of the Senate. 

Mr. HARRIS. As there is no report of the 
minority, I felt called upon to state the views of | 
that minority on this occasion. I suppose, if the 
minority had made a written report, as the ma- 
jority had seen fit to do, it would have appeared 
on the face of the report itself how the committee 
stood. [I had no intention of violating any rule 
of the Senate, or any rule of order, with reference 
to this subject. I was only casually stating how | 
the committee stood on the question. I desire to 
state that | was one of the minority; and under 
these circumstances that I feel called upon to state 
the views of that minority. If a written report | 
had been made by them, 1 should have contented 
myself by simply voting on the question. 

Mr. FOSTER. I suppose, Mr. President, that 
we can have but one report from a committee; 
that a minority cannot report to the Senate. That 
has been a question somewhat discussed here, 
and I believe the decision uniformly has been 
that there can be but one report from a commit- 
tee. If there is anything additional, there may be 
views cf other persons; but there can be but one 
report. | 

Mr. HARRIS. Certainly the minority of the 
committee may be allowed in some form to dis- 
sent from the conclusions of the majority, and 
whether it be called a report or dissent, isa ques- 
tion which I do not propose to discuss, nor do I 
deem it worth while to consider it. I do notcare 
whether the Senator from Connecticut call it a 
report, or a dissent from his report. 

The ground on which the minority of the com- 
mittee place their conclusion is this: it is provided 
in the Constitution that no person holding any 
office under the United States shall have a seat in 
this body. That is the only provision in the Con- 
stitution applicable to this question. No person 
holding any office under the United States shall 
have a seat in this body. If a Senator accepts an 
Office after he has been electeda Senator, that office | 
being incompatible with his right to a scat in this | 











|| another office incompatible with his seat as a Sen- 
| ator, incompatible with his office as a Senator, 


| under the proclamation of the 3d of May. 


| office exists. 


Mr. CLARK. Mr. President 
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body, he thereby, ipso facto, per se vacates his seat 
as a Senator; and it is only in that way that the 
seat of the Senator from Kansas can be contested 
or questioned. It is because he has accepted | 


thereby vacating his right to a seat in this body, 
that the claimant here can contest his seat. 

As | understand this provision of the Consti- | 
tution which is invoked here for the purpose of | 
displacing General Lane and placing in his seat | 
Mr. Stanton, there are three conditions: there 
must be an office, there must be an appointment 
to that office, and there must be an acceptance of 
that appointment. Without atall considering the 
latter two of these conditions, I insist that there 
was no such office on the 20th of June as that to 
which General Lane is alleged to have been ap- 
pointed, and which it is alleged he accepted. On 
the 3d of May the President issued his proclama- | 
tion calling for seventy-five thousand of the mili- 
tia of the country to defend the capital. They | 
were to be apportioned among the States. On the 
20th of June the President made the appointment 


in question, in which he appoints General Lane || 


brigadier general in the volunteer force to be raised | 
ry 
That 


is the form of the appointment. His letter of | 


| appointment so expresses it: ‘* Brigadier general | 


in the volunteer force to be raised under the proc- 
lamation of the 3d of May.”? Now, I insist that 
that was no appointment to any office. An office 


confers upon a man a right, a title which may be | 


enforced, which may be defended, for which he 
may sue to recover the office, and to recover which 
he may expel an intruder. There was no such 
office, 
of the act of Congress; the office could only be 
created by act of Congress; ‘‘ an office under the 
United States’’ is the language of the Constitution. 
There was no such office as brigadier general of 
the volunteer force to be raised under the procla- 


mation of the 3d of May; and if this rebellion | 
had subsided, if it had ceased to exist before the | 


assembling of Congress in July, or if Congress 
had not seen fit to pass the act of July 22, by 
which the President was authorized to appoint 
brigadier generals of volunteers, there never would 
have been such an office. 

The Senator from Connecticut speaks of a man 
holding an office de facto. I understand very well 


| that such a thing may occur, but it is when the 
The office mustexist before a man | 


can hold an office de facto. The cases to which he 
referred are cases where there was an office, but 


| where the man was not legally entitled to the office 
| —where he assumed to officiate in the office. Here 


wasacase where the President assumed the power, 
and it was perfectly understood by the whole 


| country to be assumed, to appoint men to an office 


which did not exist and could only exist by act of 
Congress. Whether or no such an office should 
ever exist, depended entirely on the volition of 
Coneress and not of the President. Under these 


| circumstances, General Lane having been ap- 


pointed, on the 20th of June, to an office which 
did not exist—brigadier general of the forces to be 
raised under the proclamation of the 3d of May— 


| Mr. Stanton was appointed by the Governor of 


Kansas on the 8th of July, before the act of Con- 
gress was passed creating this office of brigadier 
general of volunteers. The Governor of Kansas 
had no authority to make such an appointment; 
there was no vacancy for him to fill. 

This is all I desire to say on the subject. To 
me it is a question of the most entire indifference 
which of these gentlemen holds the seat. Ejther 
is abundantly competent. Eitheris worthy of the 
place. It is a mere naked question of law, and in 
my judgment it is a very clear case. I put my 
vote entirely on the ground that there was no 


| office to which General Lane was appointed on 
| the 20th of June; that, there being no office, then 
| the Governor of Kansas had no authority to ap- 


point Mr. Stanton on the 8th of July. It was only 
by the act of the 22d of July that the office was 


| created, and before that act was passed General 


Lane had most emphatically repudiated the ap- 
pointment. Under these circumstances, I cannot 
vote that he was then a person holding an office 
under the United States which was incompatible 


| with his seat in this body. 





Mr. GRIMES. I move that the further con- 


|| Mr. CLARK, 


It was a thing entirely in anticipation | 
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|| sideration of this question be postponed until to- 
|} morrow, 


| The VICE PRESIDENT. ‘Does the Senator 
| from New Hampshire give way for that motion? 
I do, if that is the pleasure of 


the Senate. 
The motion was agreed to. 


On motion of Mr. THOMSON, the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. - 
Wepnespar, January 8, 1862. 


The House met at tweive o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved, 


ARMY TRANSPORTATION. 
The SPEAKER. The first business in order 


| is the reception of reports from committees. 

Mr. HOLMAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
| considered, and agreed to: 
| Resolved, Thatthe Secretary of War be directed to report 
| to the House what payments have been made, if any, for 
the transportation of troops and munitions of war over any 
railroad which has been constructed in whole, or in part, 
by lands granted by the Government on condition that “such 
railroads should be and remain public highways for the use 
of the Government of the United States, free from toll or 
other charge upon the transportation of any property or 
troops of the United States,’ and whether it is the purpose 
of his Department to pay for transportation of troops and 
munitions of war of the Government over any railroad con 
structed by a company which had received public lands on 
the above conditions. 


FRAUDS IN PUBLIC SERVICE, ETC. 
Mr. HARRISON, by unanimous consent, in- 


troduced a bill to prevent frauds in the public ser- 
vice, and to punish bribery in-vertain cases; which 
was read a first and second time by its title, and 
referred to the Committee on the Judiciary. 


DOUGLAS HOSPITAL. 


Mr. RICHARDSON, by unanimous consent, 
submitted the following resolution; which was 
| read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in 
structed to inquire into the expediency and economy of pur 
chasing by the Government, for hospital services, the Doug 
las hospital, in the city of Washington. 


LONDON INDUSTRIAL EXHIBITION, 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making an appropri- 
ation to carry into effect the joint resolution ap- 
proved 27th of July, 1861, relative to the exhibi- 
tion of the industry of all nations at London in 
1862, and asked that it be put on its passage. 

Mr. LOVEJOY objected. 

Mr. STEVENS. I trust, Mr. Speaker, that 
there will be no objection to making this bill the 
special order for to-morrow, at twelveo’clock, m. 

Mr. LOVEJOY. I object. 

The bill was read a first and second time by its 
title, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


LETTERS OF SAILORS AND MARINES. 


| Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, reported a bill in relation 
to the letters of sailors and marines in the service 

| of the United States; which was read a first and 
second time. 

The bill provides that the provisions of the act 
_ of July 22, 1861, authorizing soldiers to send let- 
ters through the mails of the United States with- 
| out prepayment of postage, shall be extended to 
| sailors and marines in the service of the United 
| States, under such regulations as the Post Office 

Department shall provide, the postage thereon to 
| be paid by the recipients, 

Mr. COLFAX. This bill is reported unani- 
| mously by the Post Office Committee in accord- 
ance with the recommendation of the Postmaster 
General; and I will state to the House that tt is 
found to be almost impossible to keep the numer- 
| ous vessels in the blockading service supplied with 

postage stamps, thus preventing the correspond - 
| ence of sailors and marines with their friends, 
| The bill simply extends to sailors and marines the 
privilege that is now extended to soldiers of send- 
ing letters through the mails without prepaying 
the postage, the postage to be paid by the recip- 
| ients. I move the previous question. 
|| The previous question was seconded, and the 
| main auestion ordered. 
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The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
in ly read the third time, and passed. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter molion was agreed to. 

TELEGRAPHIC CENSORSHIP. 

Mr. HICKMAN, from the Judiciary Commit- 
tee, reported the following resolution, and moved 
the previous question upon it: 

Resolved, That the Judiciary Committee be authorized 
to send for persons and examine witnesses upon oath or 
affirmation, touching the alieged telegraphic censorship 
of the press, heretolore referred to said commitice by the 
House, as a subject of inquiry, and that said committee be 
authorized to compel the production of papers and tele 
graphic dispatches sent or proposed to be sent and pertinent 


to the inquiry, and to employ a phonographic reporter, if 


deemed necessary, at the usual rate of compensation. 

The previous question was seconded, and the 
main question ordered, and, under the operation 
there of, the resolution was agreed to, 

Mr. HICKMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latt 

WITNESSES BEFORE COMMITTEES. 

Mr. LOVEJOY. Iask the consent of the House 
to make a motion to discharge the Judiciary Com- 
mittee from the further consideration of the bill 
committed to them in reference to witnesses who 
had once testified before committees of the House, 
and then were exe mpt from criminal prosecution, 
It has escaped the notice of the House that wit- 
nesses are being examined all the time, and by 
that examination, whatever their guilt may have 
been, they are exempt from prosecution in any 
court. I therefore ask the consent of the House 
to move to discharge the Judiciary Committee 
from the further consideration of that bill. 


Mr. McK NIGHT. I object. 
CHAPLAINS IN THE ARMY. 

Mr. DIVEN, from the Committee on the Judi- 
clary, reported back five petitions praying for a 
change of the law in regard to chaplains in the 
Army, and moved that the committee be dis- 
charged from the further consideration of said 
petitions, and that the same be referred to the 
Committee on Military Affairs. 

The motion was agreed to. 


er motion was agreed to, 


REVOLUTIONARY CLAIMS. 
Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported the following resolution: 
Resolved, That the Committee on Revolutionary Claims 


be discharged from the further consideration of the claim of 





the children of Sarah Howard, widow of James, and of | 
Rhoda H. and Reuben Champion, and that they be referred | 


to the Interior Department, both eases being provided tor by 


general law, and no further legislation being necessary on 
the subject. 


The resolution was agreed to. 

rHOMAS LAURENT. 

Mr. BUFFINTON, from the Committee on 
Military Affairs, made an adverse report on the 
petition of Thomas Laurent; which was laid upon 
the table, and ordered to be printed, 

JOSEPIL B. EATON, 

Mr. BUFFINTON, from the same committee, 
reported a bill for the relief of Joseph B. Eaton; 
which was read a first and second ume, referred 
toa Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

SOLDIERS OF THE WAR OF 1812. 

On motion of Mr. OLIN, the Committee on 
Military Affairs was discharged from the further 
consideration of the resolution of the House, in- 
structing said committee to consider the propriety 
of placing the soldiers of the war of 1812 on the 
pension list, and the same was referred to the 
Committee on Invalid Pensions. 


REPRESENTATIVES OF ROBERT BRENT. 


| 


| 
| 


Mr. OLIN, from the Committee on Military 


Affairs, reported a bill for the reciprocal extin- 
guishment of certain claims between the United 
States and the representatives of Robert Brent, 
decensed; which was read a first and second time, 
referred toa Committee of the Whole House, and, 


with the accompanying report, ordered to be 
printed, 





PRINTING OF A BILL. 
Mr. MAYNARD. I was absent this morning 


when the bill was reported from the Committee 
of Ways and Means in reference to the industrial 
exhibition in England in 1862. I holdin my hand 
what I propose to offer as a substitute for that 
bill, and I ask that it be referred to the Commit- 
tee of the Whole on the state of the Union, and 
printed. 
It was so ordered. 


CONSTRUCTION OF NAVAL VESSELS. 
Mr. SEDGWICK, from the Committee on 


Naval Affairs, submitted the following report: 


The Committee on Naval Affairs, to whom was referred | 


the petition of Max Wappish, submitting an improved pro 

pelling screw for naval vessels, beg leave to report that there 
is now insession a commission consisting of naval officers, 
engineers, and constructors, appointed by the Secretary of 
the Navy, for the purpose of examining and reporting upon 
the alleged improvements, and they theretore recommend 
the passage of the following resolution : 

Resolved, Tlat the petition and papers of Max Wappish 
and of any other person claiming to have discovered im 
proved methods of constructing or propelling naval vessels, 


be referred to the commission appointed by the Secretary | 
of the Navy, and that they have liberty to withdraw their | 


papers for that purpose. 
The resolution was agreed to. 
MOTION TO ADJOURN. 
Mr. VALLANDIGHAM. This being the 8th 


of January, the anniversary of the battle of New | 


Orleans, I move that the House do now adjourn. 
The motion was not agreed to. 


The SPEAKER then proceeded to call the 


States for resolutions and bills of which previous | 


notice had been 


of New York. 
ASSAY OFFICE AT NEW YORK. 


iven, beginning with the State 


o 
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Mr. WARD, in pursuance of previous notice, | 


introduced a bill to establish a coinage department 


in the United States assay office at New York; | 
which was read a first and second time, and re- | 


ferred to the Committee of Ways and Means. 
RAILROAD SURVEYS. 


Mr. LEARY submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, Tliat the Secretary of War be requested toin- | 
form this House whether any surveys are now in progress | 
with a view to the construction of a railway trom the city | 


of Washington to intersect the Northern Central railway 
at a point outside of the limits of the city of Baltimore ; 


whether such surveys have been undertaken under the au- | 


thority of the Department; and under what law they are 


prosecuted. 


TAXATION, 


Mr. UPTON submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Cominittee of Ways and Means be 
instructed to consider the expediency of reporting a bill at 
their earliest convenience amending the eighth section 
of the act of August 6, 1851, so as to provide for raising 


$100,000,000, instead of $20,000,000, by direct taxation, | 


and that in that connection they consider the expediency 

of atelegraphic and stamp duty, and also excise duties upon 

cotton, tobacco, and all maltand distilled liquors. 
RESOLUTIONS OF MARYLAND. 

Mr. CALVERT presented the following joint 
resolutions of the Legislature of the State of Mary- 
land; which were severally laid upon the table, 
and ordered to be printed: 


Resolved by the Senate and House of Delegates of Mary- | 


land, That the Constitution of the United States, so ad- 
mirably framed by the wisdom of our forefathers, is recog- 


nized by the people of Maryland as the charter of their |) 


liberties, the toundation, support, and protection of their 
rights, and the main source of all their prosperity ; that they 
are at all times ready cordially to renew the expression of 
their devotion to its principles; that they unreservedly ac- 
knowledge the supremacy of all laws nade in pursuance 


| thereof, and repudiate every construction of that instrument 
| which would destroy its efficiency, its very existence, in- 


deed, by the assertion of any right expressed, implied, or 


reserved in the States to secede from the Union ; and though | 
they consider the right of revolution, for justifiable cause, | 


inherent in every people, they unhesitatingly declare that 


they know no existing cause to justify the people of the | 
United States in attempting the overthrow of their Govern- | 


meut. 
2. Resolved, That the duty and interest of the people of 
Maryland alike forbid that they should take part in the in- 


fatuated and suicidal rebellion which now seeks to separate | 
the States of this Union, and to destroy that great nationality | 
which has made us prosperous at home and respected || 


abroad; which separation, if accomplished, must result in 
the most serious disasters to all the States, but, from the 
peculiarity of our geographical position, can bring to our 
own State nothing but irretrievable ruin. 

3. Resolved, That the present unhappy and fratricidal 


| war has been forced upon the Government of the United 


States by the seditious and unlawful acts of those who have 


|| in the said resolution of Co 
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attempted its overthrow by violence, and the State of Mary- 
land will cheerfully contribute her proportion of men and 
means to sustain the nation in its struggle for existcuce, so 
Jong as the war is conducted in accordance with the prin- 
ciples of the Constitution, and so long as the purpose of 
those in power is the maintenance of the Union with the 
rights guarantied by the States unimpaired. 

4. Resolved, That the Joyalty of the people of Maryland 
to the General Government, established by the Constitution, 
is untouched by any shade of servility, and they must ever 
regard with extreme jealousy all attempts, from whatever 
quarter, to make the present war for the restoration of the 
Union the means of interfering with the domestic iustitu- 
tions of the States; and they soleninly protest against all 
schemes the object or tendency of which is toexcite insur- 
rection among the slaves, declaring the same illegal, and 


| calculated, if put in practice, to produce results tov horri- 


bic to contemplate. 
5. Resolved, That this Legislature is gratified to know 


| that the true principles on which the war should be con- 
| ducted have been expressed in most emphatic Janguage by 


both Houses of the present Congress, in their extra session 
of July last, that they have been declared by the President 
in his latest message, and that they have been conspicu- 
ously illustrated in the proclamation of Major General Dix 
to the people of the eastern shore of Virginia. 

6. Resolved, That although in the iinmediate presence of 
armies, when war or insurrection exists, it cannot be ex- 
pected that the civil power should at all times maintain its 
supremacy, and there may be cases of extreme necessity 
where the safety and preservation of the Government would 
excuse a resort to extraordinary measures, yet the dangers 
ofa departure from the forms of law, which are the protee- 
tion of individual rights, should never be forgotten, and all 
irregular proceedings should be abandoned as soon it is clear 
that the extreme uecessity which gave rise to them has 
passed away. 

7. Resolved, That the people of Maryland do not hesitate 
to express their approval vf the course and policy of the 
President in the conduct of the war thus far, as exemplified 


| by his official acts, and they hereby tender him their thanks 


fer the earnest desire he has manifested toavert from them 


| the immediate horrors and calamities of civil war; assured 


| their constitutional rights. 


by his firmness and honesty in the past, they confidently 
expect that, in spite of the importunities of pernicious 
fanatics, he will keep steadily in view bis sworn duty to 


| preserve, protect, and defend the Constitution of the United 


States. 

8. Resolved, That the Governor be requested to transmit 
copies of the foregoing resolutions to the President of the 
United States and to our Senators and Representatives in 
Congress. 


The General Assembly of Maryland have seen with con- 
cern certain indications at the seat of the General Govern- 
ment of an interference with the institution of slivery in 
the slaveholding States, and cannot hesitate to express their 
sentiments and those of the people they represent in regard 
to a policy so unwise and mischievous. ‘This war is pros- 
ecuted by the nation with but one object; that, namely, of 
a restoration of the Union, justas it was when the rebellion 
broke out. The rebellious States are to be brought back to 
their places in the Union, without change or diminution of 
in the language of the resolu- 


| tion adopted by both Houses of Congress at its extra session 


in Julyjast, with remarkable unanimity, this war is declared 


| to be prosecuted not“ in any spirit of oppression, or tor any 
| purpose of conquest or subjugation, or purpose of overLhrow- 


ing or interfering with the rights or established institutions 
of those States, but to defend and maintain the supremacy 
of the Constitution, and to preserve the Union, with all the 
dignity, equality, and rights of the several States unim- 
paired, and that as soon as those objects are accomplished 
the war ought to cease.*’ 

The objects and purposes of the war, thus impressively 
declared, are those alone which the nation can rightfully 
contemplate in its prosecution; and the moment the object 


| of the war changes from a simple restoration of the Union, 


as known to the Constitution, to something else in conflict 
with the guarantees of that instrument, from that moment 
the war itself changes its character. 

The duty of the Government in a great crisis like the pres- 
ent is a very plain one. It is to preserve, protect, and de 
fend the Constitution of the United States; and thankful, 


| as we have reason to be, for our exemption from the devas- 


tation and ruin of civil war, we rely further upon the wis- 
dom and firmness of the President, in the discharge of the 
high and solemn trust committed to his hands, to resist and 
rebuke all attempts from any and from every quarter to con- 
vertthis Warinto a crusade against the institution 0 domes- 


| tie slavery as it exists in the southern States, under the 


guarantees of the Constitution, or to take advantage of the 


| troubled condition of our country for the gratification of per- 


sonal views or sectional prejudices. 

It is, therefore, in accordance with these views, 

1. Resolved by the General Assembly of Maryland, That 
we cordially approve of the resolution passed at the extra 
session of Congress, already alluded to, and earnestly de 
sire that, in the prosecution of the war, the sentiments and 


| purposes it announcesas the deliberate judgment of the na 


tion may be steadily kept in view and faithfully adhered to 
by all the Departments of the Government, and by our armies 
in the field. F 

2. Resolved, That our confidence in the wisdom, firm- 
ness, and moderation of President Lincoln remains undi- 


| minished ; that we have seen with approval and gratifica 
tion the sentiments announced by the Presidentin his recent 


message to Congress, presenting his views of the course to 
be pursued in suppressing the insurrection, and declaring 
his anxiety that “the inevitable conflict for this purpose 
shall not degenerate into a remorseless revolutionary strug- 
gie,”’ and that in every case he has thought it proper to keep 


| the integrity of the Union the primary object of the contest 
| on the part of the Government. 


3. Resolved, That the wisdom of the policy announced 
ss has been signally exem- 
ified in the peaceful trfumph achieved by Major” General 


|| pl 
Dix, by his admirable proclamation issued in conformity 
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with its spirit and purposes to the people of Accomac and 
Northampton counties, of the eastern shore of Virginia, on 
the 13th ultimo. And we believe it would be productive of 
beneficial results if Congress would at the present time re- 
affirm te principles of that resolution, aud thereby give 
assurance that it proclaims the fixed policy of the Govern- 
ment. et 

4. Resolved, That Maryland is ready to fulfill all her con- 
stitutional obligations to the General Government, asa loyal 
State of the Union, and desires that the iutegrity of the 
Union may be preserved and the supremacy of the Consti- 
tution restored. 

5. Resolved, That the Governor be requested to transmit 
copies of the foregoing preamble and resolutions to the Pres- 
ident of the United States, and to our Senators and Repre- 
sentatives in Congress. 


QUALIFICATION OF MEMBERS. } 
Mr. HUTCHINS submitted the following res- 


olution; which was read, considered and agreed to: 


Whereas certain members of this House are in the mili- 
tary service of the United States, under the laws thereof, 
calicd into the service by the Presidentof the United States 
and commissioned by State authorities, but in the pay of the } 
United States and subject to the military authority thereor: 
Therefore, 

Resolved, That the Committee of Elections be requested 
to inquire: first, whether a member can retain his seat in 
this House while thus in the service and pay and subjectto 
the military service of the United States, without a vivula- 
tion of the Constitution of the United States; and second, 
if there be noconstitutional impediment to a member hold 
ing his seat and being in the military service of the United 
States at the same time, whether such practice is consistent 
with the independence of the legislative department of the 
Government; and what legislation, if any, is necessary to 
prevent such practice, and that said committee report by 
bill or otherwise. 


Mr. KELLOGG, of Illinois. Mr. Speaker, at 
the last session of the present Congress, by vote, 
almost unanimous—— 

The SPEAKER. Does the gentleman propose 
to debate the resolution ? 





Mr. KELLOGG, of Illinois. 1 do, sir. 
The SPEAKER. It goes over. 


UNITED STATES FLOATING DEBT. 
Mr. VALLANDIGHAM. [I offer the follow- | 


ing resolution, and demand the previous question: 


Resolved, That the Secretary of the Treasury be directed 
to report atan early day to the House, the sum total of the 
present floating debt of the United States, as nearly as the 
same can be ascertained or estimated, giving also, as far as 
practicable, the several heads, as to departments or subject- 
matter, into which the said debt may be arranged. 


The previous question was seconded, and the \| 
main question ordered; and under its operation || 
the resulution was adopted. 


WASHINGTON JAIL. 
Mr. PENDLETON offered the following reso- 


lution; which was read, considered, and agreed to: 
Resolved, That the Committee for the District of Columbia 
be instructed to examine into the condition of the jail of the || 
city of Washington, and to report on the expediency of 
repairing and improving the present building or of erecting || 
a new one, and of providing in the meantime a more suit- 
able place of confinement for the persons imprisoned. 


PUBLIC DOCUMENTS. 


| 

Mr. BLAKE. I send up acommunication from | 
the Superintendent of the Folding Room; and, in | 
connection with it, I offer the following resolution, | 
and call for the previous question: |) 


Resolved, ‘Thatthe Superintendent of Public Printing be | 
requested 10 inform this House why the public documents, 
named in the foregoing statement of the Superintendent of 
the Folding Room, are withheld from the members of Con- 
gress. 

Mr. HICKMAN. 
referred to? 

The Clerk read the communication from the || 
Superintendent of the Folding Room, giving the || 
names of the documents, with the number of sets ] 
deficient, to wit: Stevens’s Pacific Railroad Sur- | 
veys Report, part one, one hundred and thirty-two | 

| 
| 


What are the documents || 


sets; Stevens’s Pacific Railroad Surveys Report, 
parttwo, three hundred and seventeen sets; Mes- 
sage with the accompanying Bocuments, 1860, | 
= three, two hundred and five sets; Finance | 

eport, 1859-60. | 

The previous question was seconded, and the |! 
main question ordered; and under its operation 
the resolution was adopted. 


EXCHANGE OF PRISONERS. 
Mr. COX offered the following resolution; which 
was read, considered, and agreed to: 


1} 
Resolved, That the President of the United States be | 
requested to communicate to this House what, if any, 


Steps the executive department has taken for the systematic 
exchange of prisoners. 


il 





JHE CO 


tice, introduced a bill to better provide for filling 
vacancies In the offices of colonel, lieutenant col- 
‘onel, and major in the volunteer service of the | 
United States; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 





FEDERAL RELATIONS. 1 


Mr. WICKLIFFE. 


I desire to present joint 


resolutions of the Legislature of the State of Ken- 
tucky on the subject of Federal relations, 


I would like to hear the res- | 


Mr. LOVEJOY. 


olutions read. 


The SPEAKER. 


It is not customary to read 


resolutions of a State Legislature, but to receive 
them and have them printed and laid on the table. 
I have no objection to that || 
course being pursued. 


Mr. LOVEJOY. 


It was so ordered. 
ARMY COMMISSIONS. 
Mr. MENZIES, in pursuance of previous no- 


RAILROAD CONNECTIONS WITH KENTUCKY. 
Mr. MALLORY presented joint resolutions of 


the Legislature of the State of Kentucky in refer- 
ence to the construction of a railroad 
Kentucky with Eastern Tennessee and Western 
North Carolina; which was referred to the Com- 
mittee on Roads and Canals. 


to connect 


FEDERAL COURTS IN KENTUCKY. 
Mr. GRIDER presented joint resolutions of the 


Legislature of the State of Ki ntucky concerning 
Federal courts for the district of Kentucky; which 
were referred to the Committee on the Judiciary, 
and ordered to be printed. 


PLEDGE OF PUBLIC LANDS. 
Mr. WICKLIFFE offered the following reso- 


lution: 


Resolved, That the Committee of Ways and Means re 


port a bill pledging the public lands and the net proceeds 
thereof for the payment of the interest and principal of the 


public debt. 


Mr. COLFAX. I move to amend the resolu- 
tion so that the committee shall be instructed to 
inquire into the expediency of reporting a bill. 

Mr. WICKLIFFE. I have no objection to the 
modification. 

The resolution, as modified, was adopted. 

DIRECT TAXATION IN KENTUCKY. 

Mr. DUNLAP presented joint resolutions of 
the Legislature of the State of Kentucky, relating 
to the assumption by that Commonwealth of the 
Federal direct taxation; which were laid on the 
table, and ordered to be printed. 


DISLOYALTY OF A FEDERAL JUDGE. 


Mr. MAYNARD offered the following resolu- | 


tion; which was read, considered, and agreed to: 

Whereas it is alleged that West H. Humphreys, now 
holding a commission as one of the judges of the district 
court of the United States, has, for nearly twelve months, 
failed to hold the courts for the districts of East, Middle, 
and West Tennessce,as by law he was required to do, and 


that he has accepted a judicial commission in hostility to | 


the Government of the United States, and is assuming to 
act under it: 


Resolved, That the Committee on the Judiciary inquire | 


into the truth of the said allegations, with power to send 
for persons and papers, and report from time to time such 
action as they may deem proper. 
INVALID PENSIONS. 

Mr. LAW offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions be 
payment of pensions and bounties of soldiers, who have 


been disabled and died while in the service of the Govern 
ment of the United States, to such heirs of said soldicrs as 


are residents of the loyal States, and who have declared | 


their intention to become citizens, or who have taken the 
tinal oath and the oath of allegiance as now prescribed by 
law. 


FEDERAL TAXATION, 


| requested to inquire into the expediency of limiting the | 
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|| Constitution, to make Treasury notes payable 


Mr. COLFAX offered the following resolu- | 


tion; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 


| requested to inquire into the expediency of providing by 


law for taxation for the support of the Government, as fol- 


| lows: One mill per mile on all railroad passenger travel ; 
| onc eighth of one per cent. on all sales and transfers of bank, | 
| railroad, and corporation stocks ; one eighth of one per cent. 


on all bills of exchange and notes discounted by banks or 
brokers ; a docket fee of five dollars on all civil suits com- 


| menced in any court of record, tu be paid in advance by 


the plaintiff, but to be taxed with other costs of the suit, 
dependent on the final judgment thereof. 
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RETRENCHMENT AND REFORM. 

Mr, HOLMAN. I offer the following resolu- 
tion, and demand the previous question upon it: 

Resolved, That the committee on retrenchment and re- 
form, of whieh Mr, Congcune is chairman, be Instructed 
to report a bill reducing all salaries, civil and military, ex 
ceeding $2,009, thirty per cent., and those exet eding $1,000 
ten per ce tite, aund increasing the pay of private soldiers of 
the Army to filteen dollars per mouth, and of non-commis- 
sioned officers in proportion. 

Mr. STEVENS. 

uiry? 

The SPEAKER. 
tion, 

Mr. STEVENS. I move to amend by making 
it one of inquiry. 

The SPEAKER. The amendment is not in 
order pending a demand for the previous ques- 
tion, 

Mr. STEVENS. Then, unless the gentleman 
modifies the resolution, | move to lay it on the 
table, 

Mr. HOLMAN. I consent to the modification 
proposed, although I would prefer a good deal to 
have the resolution adopted in its present form, 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution, as modified, was adopted. 


NATIONAL ARMORY AT CHICAGO. 

Mr. ARNOLD, in pursuance of previous no- 
tice, introduced a bill to establish a national armory 
and foundery at Chicago, in the State of Lllinois; 
which was read a first and second time, and re- 
ferred to the special committee on the establish- 
ment of the national armory. 


CONFISCATION OF REBEL PROPERTY: 
Mr. ARNOLD alse introduced a bill to confis- 
cate the property of persons in insurrection against 
the United States; which was read a first and sec- 


ond time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


Is that a resolution ef in- 


It is a resolution of instruc- 


TREASURY NOTES. 

Mr. RICHARDSON introduced the following 
resolution; which wasread, considered, and agreed 
to. 

Resolved, That the Committee on the Judiciary be in 
structed to inquire into the power of Congress, under the 
on demand 


a legal tender, and that they report the result of such inqui 
ries at the earliest practicable day. 


SEQUESTRATION OF REBEL PROPERTY. 


Mr. LOVEJOY. I propose the following reso- 
lution of inquiry, and if there be objection to it I 
will move the previous question on its adoption: 

Resolved, That the Committee on Public Lands be re 
quested to inquire as to the expediency of reporting a bill 
for the consideration of this House, to empower generals 
in command wiio may take possession of any inhabited por 
tion of the revolted States, to appoint for each county or 
districtso occupied a commissioner of sequestration, whose 
duty it shall be: First. To take into his possession, for the 
use and behoof of the United States, all property, real and 
personal, found in the county or district without an owner. 
Second. ‘To convert all personal property into money, by 
selling it at public auction, duly notified, as soon as it can 
be done to advantage, and pay the money into the Treasury 
of the United States. Third. To sell at auction, in like man 
ner, all homesteads sequestered, and with each a suitable 
quantity of land, not exceeding one hundred acres to each 
house. Fourth. 'To give a homestead, either a village lot, or 
a farm of suitable size, in no ease exceeding forty acres, to 
every able-bodied man who will settle on the same, bulld 
on, or cultivate it, and live thereon three years ; title to com- 
mence atthe end of three years. Fifth. The remainder of 
the land to be surveyed and disposed of as other public 
lands of the United States. 


Mr. VALLANDIGHAM. I should like to 
inquire whether the word ‘* property”? in that res- 
olution includes slaves? If it does, would the 
gentleman have them sold at auction by Govern- 
ment authority ? 

The SPEAKER. No debate is in order. 

Mr. LOVEJOY. I did not hear the question 
of the gentleman from Ohio. I, however, demand 
the previous question. 

Mr. VALLANDIGHAM called for tellers on 
seconding the demand for the previous question. 

Tellers were ordered; and Messrs. Ketioae, of 
Illinois, and Crisrreip were appointed. 

' Mr. VALLANDIGHAM. As that is merely 
a resolution of inquiry, I will withdraw my objec- 
tion to it. 

Mr. KELLOGG, of Illinois. I will suggest to 
my colleague that the resolution should go to the 
Committee on the Judiciary. 
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committee, I will renew my objection. 

Mr. KELLOGG, of Illinois. I merely made 
the suggestion, as that subject is already under 
consideration in that committee. 

Mr. LOVEJOY. I think it had better go to 
the Committee on Public Lands. 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER ordered tellers on the adoption 
of the resolution; and appointed Messrs. Ketioce, 
of Illinois, and Crisrievp. 

The House divided; and the tellers reported— 
ayes Shy-two; noes not counted. 

The resolution was adop ted. 


McCLELLAN 'S REPORT. 


Mr. BAYLY, of Pennsylvania, from the Com- 
mittee on Printing, reported the following resolu- 
tion: 

Resolved, That twenty thousand copies of the report of 
General George B. McClellan on the Crimea be printed for 
the use of the House; the map of Sebastopol to be excluded. 

Mr. F. A. CONKLING. I move that the 
number be reduced to ten thousand. 

Mr. BAILY, of Pennsylvania. I ask that a 
letter from the Superintendent of Public Printing 
on the subject be read. 

The Clerk read the letter, as follows: 

Orrice SUPERINTENDENT PuBLic PRINTING, 
WasuinGton, January 3, 1862. 

Sir: The estimated cost of printing and binding twenty 
thousand copies of McClellan’s Military Commission to 
kurope, in octavo form, is $11,612. The report is accom 
panied by a large colored map of Sebastopol, which may 
possibly be unnecessary for general distribution, and the 
omission of which will reduce the cost of the report about 
three thousand four hundred dollars. 

Very respectfully, your obedient servant, 

JNO. D. DEFREES, Superintendent. 
Hon. E. P. Watton, Chairman Committce on Printing, 

House of Representatives. 

Mr. BAILY, of Pennsylvania. It will be seen 
from the statement just read that the omission of 
the map alluded to in the resolution will reduce 
the cost to some eight thousand dollars. 

Mr. F. A. CONKLING. I wish to ask the 
gentleman whether the cost of printing ten thou- 
sand copies will be more than half as much as 

yrinting twenty thousand? 

Mr. BAILY, of Pennsylvania. I will state for 
the information of the gentleman that the propor- 
tion will be greater. The cost of composition will 
be as great for ten thousand copies as for twenty 
thousand 

Mr. F. A. CONKLING. Well, sir, I ask that 
the vole may be taken on my mowvon to am¢ nd, 

The amendment was disagreed to. 


Mr. BLAKE. Is the resolution debatable? 
The SPEAKER. Itis. 
Mr. BLAKE, I should like very much to have 


a copy of this report, and would vote to have it 
printed to accommodate any gentleman here, if 
we had plenty of money in the Treasury. 

Now, sir, I have never read this report, but I 
have read Mordecai’s report, and I understand 
this is an enlargement of the same thing. I have 
no doubt that the gentleman who drew this report 
believed it would “be of some use to the Army; 
but if | am a judge of the report | have read, itis 
a mistake to suppose that such is the fact. It 
would be beneficial to those engaged in the manu- 
facture of arms, but it is of no value to the mili- 
tary department of the Government atall. I be- 
lieve the publication of this report at this time, 
when we are in want of all the money we can 
raise to carry on the war, would be a useless waste 
of the public money; and I move, therefore, to lay 
the resolution on the table. 

Mr. STEVENS. I wish to ask the gentleman 
one question. I understand this report has been 
published by a private house, and that anybody 
can have it by paying for it. Is that a fact? 

Mr. BLAKE. Yes, sir, that is true. 

Mr. MALLORY. If the gentleman will with- 
draw his motion for a moment, I desire to ask a 
question in relation to this matter. Do I under- 
stand the gentleman to say that McClellan’s re- 


port and Mordecai’s report are upon the same 
subject? 


Mr. BLAKE. No, sir. 
Mr. MALLORY. Or that one is an enlarge- 


ment upon the other? 
Mr. BLAK E. Yes, sir. 
Mr. MALLORY. I understand that Morde- 


SR RE = RE NE ee oo 


If it is to go to that 


| ernment, in a form precluding all discussion, but in which | 


cai’s report odd McC le ian? s re port relate to en- || to be referred to the Conibiaes on Foreign Af- 


tirely different matters. 

Mr. BLAKE. There were three reports made: 
one upon artillery, ordnance, aes oné upon infan- 
try, and the other uponcavalry; but there is nothing 
inany of them from which any military man c ould 
get any idea of combination, formation, or direc- 
tion of the military department; but it would be 
very convenient and useful, I have no doubt, for 
some gentlemen engaged in the manufacture of 
arms to have this report published. I hope the 
resolution will be laid upon the table. 

The question was taken; and there were—ayes 
sixty-six; noes not counted. 

So the resolution was laid upon the table. 

ORDER TO PRINT. 

Mr. KELLOGG, of Illinois. Iask thatthe bill 
introduced this morning by my colleague [Mr. 
Arno.p] for the establishment of a national foun- 
dery, and referred to the committee on that sub- 
ject, be printed. 

No objection being made, the bill was ordered 
to be print d. 


RAILROAD TAX. 


Mr. BLAIR, of Missouri, submitted the follow- 
ing resolution; which was read, considered, and | 
adopted: 

Resolved, That the Committee of Ways and Means be | 
instructed to inquire into the expediency ofimposing a tax of | 
a quarter or a half cent per mile for each passenger on the 
railroads within the United States, 


RAILROAD. | 


Mr. BLAIR, of Missouri, submitted the follow- | 
ing resolution; which was read, considered, and 
adopted: 

Resolved, ‘That the Committce on Roads and Canals be 
instructed to inquire into the expediency of completing the 
southwest branch of the Pacific railroad in Missouri, from 
Rolla to Springfield, with a view of facilitating the military 


PACIFIC 


M. THOUVENEL’S LETTER. 
Mr. BLAIR, of Missouri. [ask the unanimous 


consent of the House to submit the following res- 
olution: 

The Clerk read, as follows: 

Whereas the Government of the Emperor of the French, 
through M. Thouvenal, Minister of Foreign Affairs, having 
appealed to the Government of the United States for “ the 
immediate release of the persons taken on board the Trent, 
and sending explanations which may take from this act its 
offensive character towards the British flag,’ asking it on 
the ground of * principles in which (the French Govern- 
ment) have always tound the United States in agreement 
with it, adding in conclusion, ‘* that the United States 
in taking a ‘different attitude,’ the French Government 
would see in that fact a deplorable complication in every 
respect of the difficulties with which the Cabinet of Wash 
ington bas already to struggle, and a precedent of a nature 
seriously to disquietall the Powers which continue outside 
the existing contest;’’ and whereas, in this arbitration, in 
advance of the issue which was made by the British Gov 





the French Government makes its decision depend on prin- 
ciples heretofore established between France and the Uni- 
ted States, in treaties recognizing the Jaw of nations, the | 
Government of France has only anticipated the wish of the 
American people ; and whereas the detention of the Trent 
and the arrest of Messrs. Mason and Slidell was an act | 
avowedly based on British precedents by the officer of the 
American ship San Jacinto, the reclamation made bya 
third Power, equally interested in maintaining neutral 
rights, was a prope r interposition, considerately and kindly 
made, to enable - Government of the United States to do | 
to Great Britain, for the sake of the interests and peace of 
the world, and e al cially demanded by the existing exigen- 
cies of the United States themselves, what Great Britain 
had refused to do under similar circumstances, and could 
not therefore rightfully demand. ‘This demand on the part | 
of the French Government is evidence of the deep concern 
which France still takes in the honor and prosperity of the 


Republic of the United States, to the existence of which it || 


is part of her glory to have contributed. And this renewed 
manifestation of her solicitude for the maintenance of the 
freedom of the seas, of which the-creation of a powerful 
navy to defend them from the sway of an arbitrary trident | 
gives earnest, deserves and calls forth an expression of the | 
sentiment which the part the Government of the French 
Emperor has taken in our late difficulty with Great Britain 
has inspired: Therefore, 
Be it resolved by the Senate and House of Representatives | 
of the United States of America in Congress assembled, That | 
Congress and the people of the United States are not insen- 
sible to the kindness which has animated the Government 
of France in its prompt and wise interposition to arrest the 
danger impending from the seizure of the Trent and arrest | 
of its passengers, and for reasserting as national law the 
principles in relation to neutral rights heretofore maintain- 
ed by the Governments of France and the United States. 





There was no objection, and the joint resolution 


| 
was received and read a first and second time by | 


its title. 
Mr. COX. 


| 


I think that that resolution ought || 
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fairs. 

_Mr. BLAIR, of Missouri. That was the mo- 
tion I was about to make. I move that it be re- 
ferred to the Committee on Foreign Affairs, and 
ordered to be printed. 

Mr. STEVENS. I regret that the resolution 
has been introduced; but as itis before us, | move 
that it be laid upon the table. 

Mr. VALLANDIGHAM. 

Mr. LOVEJOY. 
resolution. 

The SPEAKER. If the gentleman proposes 
to debate the resolution it must go over. 

Mr. LOVEJOY. I hope, then, that the motion 
to lay upon the table will prevail. 

Ona division of the House there were—ayes 39, 
noes 58. 

Mr. VALLANDIGHAM. As I regard the 
letter of M. Thouvenal as an indication of hostility 
to the United States, I demand the yeas and nays. 

The yeas and nays were not ordered. 

— Louse refused to lay the resolution on the 
table 

Mr. COX. The House has referred all other 
papers connected with this subject to the Com- 
mittee on Foreign Affairs, and I think that this 


Itis capitalirony. 
I want to say a word on that 


| resolution ought to go there. 


The SPEAKER. Debate is not in order. 

Mr. LOVEJOY. I propose to debate it. 

Mr. BLAIR, of Missouri. Debate can be had 
when the committee makes its report. 

Mr. LOVEJOY. I propose to debate the res- 


olution. 


The SPEAKER. Then the resolution goes 


over, under the rule. 
OFFICERS OF 
Mr. 


NEW REGULAR REGIMENTS. 
NOELL offered the following resolution; 


| which was read, considered, and agreed to: 
operations in that State. 


Resolved, That the Secretary of War be requested to re- 
port to this House at the earliest practicable moment, the 
names of all commissioned officers appointed in the new 
regiments of the regular Army, showing the respective 
States from which they have been appointed. 


RAILROADS IN CALIFORNIA. 

Mr. SARGENT, by unanimous consent, in- 
troduced a bill granting public lands in alternate 
sections to the State of C: ulifornia, to aid in the 
construction of certain railroads in said State; 
which was read a first and second time by its title, 


referred to the Committee on Public Lands, and 
ordered to be printed. 


SURVEY OF THE NORTILERN PACIFIC. 


Mr. SARGENT also, by unanimous consent, 
introduced a bill to appropriate $50,000 for the 


| survey of the northern waters, coasts, and islands 


1 
} 


of the Pacific ocean and Behring’s straits, in 
view of telegraphic communication between the 
mouth of the Amoor river, in Asia, and the con- 
fines of the Russian possessions in America; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


MILEAGE FOR EXTRA SESSION. 


Mr. ALDRICH, by unanimous consent, sub- 
mitted the following joint resolution: 

Whereas by the joint resolution of December 23, 1857, 
it is provided that the second mileage due by law to Sen 
ators and Representatives is made payable at the second 
session of any Congress; and whereas by the act of Febru 
ary 20, 1861, the sum of $1,436,600 was appropriated for the 
pay of compensation and mileage of Senators, Representa- 
tives, and Delegates, for the fiscal year ending June 3), 
1862; and whereas asuflicient portion of said appropriation 
remains still unexpended 5; and whereas by the act of Sep 
tember 30, 1850, it is declared that “all certificates which 
have been or may be granted by the presiding officers of the 
Senate and House of Representatives, respectively, of the 
amount due to the members of their several houses, are and 
ought to be held and taken, and are hereby declared to be, 
conclusive upon all Departments and officers of the Govern 
ment of the United'States ;”? and whereas the said mileage 
has been paid to members of the Senate, while the Secre 
tary of the Treasury refuses to pay the same to members of 
the House of Representatives holding certificates as afore- 

said from the Speaker of the House: Therefore, 

Be it resolved by the Senate and House of Representatir es 
in Congress assembled, That the Secretary of the Treasury 
be, and he is hereby, directed and required to pay the several 
amounts due for mileage to members of the House of Rep- 
resentatives, as certified by the Speaker. 


The joint resolution was read a first and second 
time by its title. 

Mr. ALDRICH. I demand the previous ques- 
tion on the third reading and the engrossment of 
the joint resolution. 


, 





ee 
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Mr. LOOMIS. I move that the joint resolu- 
tion be laid upon the table. 

Mr. WICKLIFFE. Is it in order to debate 
the resolution? , y 

The SPEAKER. Not during the demand of 
the previous question and the motion to lay upon 
the table. ‘ 

The motion to lay upon the table was dis- 
acre ed to. ‘ ‘ 

~ The call for the previous question was seconded, 
and the main question ordered. 

Mr. STEVENS. This resolution is contrary 
to law, and I demand the yeas and nays on it. 

Mr. ALDRICH. If the gentleman will bear 
the preamble he will find that it is not contrary to 
law, for the laws upon which it is based are there 
recited. 

Mr. STEVENS. 
know what they are. ' 
The resolution and preamble were again read. 
Mr. MORRILL, of Vermont. Is this subject 
debatable ? ; 

The SPEAKER. It is not. 

Mr. MORRILL, of Vermont. Then I move 
that it be laid upon the table. 

Mr. HICKMAN. Isthat motionin order? It 
has just been voted down, 

The SPEAKER. Business has intervened— 
the previous question has been seconded. 

Mr. STEVENS demanded the yeas and nays on 
the motion to lay upon the table. 

Mr. ALDRICH. Iask to be allowed to say 
a word. 

The SPEAKER. Debate is notin order except 
by unanimous consent. 

Objection was made, 

Mr. ALDRICH. I simply wanted to say that 
members are not obliged to draw their mileage 
unless they see fit to do so. 

The yeas and nays were ordered. 

Mr. WICKLIFFE. I ask leave to put a ques- 
tion to the introducer of this joint resolution. 

Objection was made. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 47; as follows: 

YEAS—Messrs. Alley, Ancona, Arnold, Goldsmith F. 
Bailey, Baker, Baxter, Biddle, Bingham, Jacob B. Blair, 
Samuel 8. Blair, Blake, George H. Browne, Buffinton, Cal- 
vert, Campbell, Chamberlin, Clark, Cobb, Colfax, Cooper, 
Davis, Diven, Dunn, Edwards, Eliot, Fisher, Frank, Gur- 
ley, Hanchett, Harrison, Holman, Hooper, Horton, Huteh 
ins, Kelley, Loomis, McKean, McPherson, Marston, May, 
Maynard, Anson P. Morrill, Justin 8. Morrill, Nixon, Pat 
ton, Timothy G. Phelps, Pike, Pomeroy, Porter, Alexander 
H. Rice, John H. Rice, Riddle, Edward H. Rollins, Sar- 
gent, Shanks, Sheffield, Sherman, Spaulding, John B. 
Steele, Stevens, Stratton, Benjamin F. Thomas, Francis 
Thomas, Trimble, Upton, Vandever, Van Horn, Van Valk- 
enburgh. Van Wyck, Verree, Wadsworth, Wall, Charles 
W. Walton, Ward, Webster, Wheeler, Wickliffe, Wilson, 
and Worcester—79. ; 

NAYS—Messtrs. Aldrich, Babbitt, Joseph Baily, Beaman, 
Conway, Cox, Crisfield, Duell, Dunlap, Fessenden, Fran- 
chot, Granger, Grider, Hale, Hickman, William Kellogg, 
Knapp, Law, Lazear, Leary, Lehman, Logan, Lovejoy, 


I have read the laws, and 


McKnight, Mallory, Menzies, Mitchell, Morris, Noble, | 


Noell, Norton, Pendleton, Potter, Richardson, Robinson, 
James 8. Rollins, Shiel, Stoan, Train, Trowbridge, Vallan- 
digham, Wallace, E. P. Walton, Albert S. White, Chilton 
A. White, Windom, and Wright—47. 

So the resolution was laid upon the table. 


During the call, 


Mr.STEELE, of New York, stated that his col- | 


league, Mr. Smitn, was detained from the House 
by illness. 

Mr. TRAIN stated that his colleague, Mr. Det- 
ANO, was compelled to leave the House by illness. 
The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was laid upon the table; 


and also moved that the motion to reconsider be | 


laid upon the table. 
The latter motion was agreed to. 
TRANSFER OF AN APPROPRIATION. 

Mr. STEVENS. Iam directed by the Com- 
mittee of Ways and Means to report a joint res- 
olution authorizing the Secretary of the Treasury 
to transfer certain balances of an appropriation 
for printing of the second session of the Thirty- 
Sixth Congress to the same appropriation for the 
first session of the Thirty-Sixth Congress. 

The resolution was read a first and second time 
by its title. 

The resolution states that whereas a balance of 
$9,608 71 remains to be provided for to pay for 
the printing ordered at the first session of the 
Thirty-Sixth Congress, and whereas there is a 
surplus of $25,608 58 for the printing of the sec- 


_ 
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ond session, therefore the Secretary of the Treas- || Committee of the Whole on the state of the Union, 
ury be authorized to make up the deficit outofthe || (Mr. Campsexu in the chair,) and resumed the 


surplus appropriation. || consideration of the bill (H. R. No. 154) making 
The resolution was ordered to be engrossed and || appropriations for sundry civil expenses of the 
read a third time; and being engrossed, it was || Government for the year ending the 30th of June, 
accordingly read the third time, and passed. 1863, and additional appropriations for the year 
. / eee \| ending the 30th of June 52 : 
DISABLED HORSES. | Pa of cane, LEE, 


The following is the clause of the bill under e 
aeurnne , ee gi aus » bill under con- 
Mr. McPHERSON submitted the following || sideration: 
resolution: 


Resolved, That the select committee on contracts be in 
structed to inquire into the manner of keeping the five bun- 
dred and twenty-five disabled horses received tor wintering 
by George Ramsdell, under a contract made November 23 
last between Colonel D. I. Rucker, a quartermaster of the |} 
Army, and the said Ramsdell; and particularly to inquire, 
First. Whether the said Ramsdell has sub-let the keeping 
of these hurses, and, if so, at what prices, and by whatoffi- | 
cer the horses were inspected betore delivery to Ramsdell. 
Second. Whether, in his articles of agreement with sub Mr 
contractors or others, the said Ramsdell has stipulated that day, Mr. Houtman moved to amend the clause by 

s > : ce ’ ° ° s¢ ’ 
the horses shall be provided with “ good, warm, and suffi striking out ** $60,000” and inserting ‘* $30,000"’ in 
cient stabling,’’ and that they shall each receive a daily || lieu thereof, and by adding the following proviso: 
allowance of fourteen pounds of hay and twelve pounds |} wes ig ‘ . : pabeon ae 
of oats or corn, as required in his contract with the Gov- || Provided further, That not more than $3,000 of this ap 
ernment. Third. Whether the said Ramsdell has, up to || Propriation shall be applied for the purposes of the propa 
this date, received any compensation upon said contract, || gating garden; 
and whether said payment, if made, was made after - in- || and Mr. Maynarp moved to amend the amend- 
spection of the horses, as provided in the ninth article of \| mentsoas to increase the appropriation to $60,000. 
his agreement. Fourth. Whether any other parties than }} ,,, ; ; " 
the said Ramsdell are interested in the said contract, and The pending question was upon the amendment 
if any, who. || to the amendment. 
|| ‘The amendment to the amendment was dis- 
| arreed to. 


For collection of agricultural statistics, investigations for 
promoting agriculture and rural economy, and the procare 
| ment, propagation, and distribution of cuttings and seeds, 
| $60,000: Provided, however, That in the expenditure of this 
| appropriation, and especially in the selection of cuttings 
and seeds for distribution, due regard shall be had to the 
purposes of general cultivation, and the encouragement of 
| the agricultural and rural interests of all parts of the United 
States. 


When the bill was under consideration yester- 


The resolution was adopted. 

Mr. HOLMAN. ‘There are several papers on 
the Speaker’s table upon the same subject, and I 
move that they be taken up and referred to the 
same committee. | 

There was no objection, and the motion was | 

| agreed to. 

| IIENRY SAWYER. 

Mr. GRANGER, from the Committee on En- 

| rolled Bills, reported that they had examined and | 
found truly enrolled a joint resolution authoriz- | 

| ing Henry Sawyer to accept a medal; when the 

Speaker signed the same. 


POST ROUTES IN PENNSYLVANIA. 
Mr. PATTON submitted the following resolu- 


The question recurred upon Mr. Houman’s 
amendment. 

Mr. CALVERT. I move toamend theamend- 
ment of the gentleman from Indiana by increas- 
| ing the appropriation to $150,000; and if the com- 
mittee will indulge me, I should like to give my 
reasons for it. 

The only recognition of the agriculturists of 
this country is in that little appropriation. The 
whole agricultural interest of the country-——the 
most important interest, and more important than 
all others put together—is represented by that 
little appropriation. Now, when we are spend- 
| ing $2,000,000 a day, we cannot a ma pha more 
; woe ‘ than $60,000 for the whole agricultural interest of 
tion; which was read, considered, and agreed to: || (). ¥ ; 

: a : : ina s | this country, which is an agricultural country 

Resolved, That the Committee on the Post Office and Post Som: Mal I . ' 

Roads be instructed to inquire into the expediency of report- || ‘FOM Maine to JTUISTARS ° ihe 

| ing a bill establishing the following post routes in Pennsyl- The CHAIRMAN. The Chair will state that 
vania: From Callensburg, Clarion county, via Nickleville debate has been closed upon this clause. 

t ‘rawberrv, to ¢ ‘itv enang . —<istance TY ; . . 
and Crawberry, to Oil City, Venango county—distance The amendment to the amendment was dis- 
twenty-seven miles. From Williams’s Grove, Clearfield sal 

county, via Grahampton, to Shirey’s—distance ten miles. || agreed to. 
From Garland, Warren county, to Enterprise, or Southwest 
Post Office—distance fourteen miles. | 


POST ROUTE IN NEW MEXICO. 


Mr. WATTS submitted the following resolu- || 
tion; which was read, considered, and agreed to: 


| 
} 
| 


The question recurred upon Mr. Hotman’s 
amendment; and being put, the amendment was 
disagreed to. 

Mr. COX. Ioffer the following amendment to 
come in at the end of the clause: 

And that the Secretary of the Interior select some one 
familiar with the seiland climate of this country to proceed 
to Germany and the shores of the Baltic toselect seeds and 
cuttings to be distributed ; and further, that in the selection 
of seeds and cuttings, reference be had to the beet-root prop 
agated in France for the manufacture of sugar, and that a 
portion of the money be applied to the investigation and 
cultivation of the Peruvian cotton. 


Mr. MAYNARD. I suggest to the gentleman 
that he omit that part of his amendment which 
provides that an agent shall be sent abroad. 

Mr. STEVENS. I rise to a question of order 
That amendment changes the existing law, and 
that cannot be done in a bill of this kind. 

The CHAIRMAN. The Chair sustains the 
point of order raised by the gentleman from Penn- 

| sylvania,. 

Mr. COX. I will modify my amendment, so 

| as to read as follows: 

And that the Secretary of the Interior select the seeds 
and cuttings with a view to our own soil and climate; and 

Mr. WATTS also introduced a bill for the re- || further, that in the selection of seeds and cuttings, refer 
‘2 erm 1 bp... r io aL: ence be had to the beet-root propagated in France’tor the 
lief of Thomas F’. Bowler, of New Mex 0;which || manufacture of sugar, and that a portion of the sum be 
was read a first and second time, and referred to || applied to the investigation and cultivation of the Peruvian 
the Committee on the Post Office and Post Roads. || cotton. 


CIVIL APPROPRIATION BELL. Mr. HOLMAN. The first clause of that amend- 


; : | ment is already embodied in the proviso to the 
Mr. STEVENS. Before moving to go into the 7 


; ’ aver | clause. 
Committee of the Whole on the state of the Union, Mr. KELLOGG, of Illinois. I rise toa ques- 
I move that all debate on the clause of the civil 


Resolved, That the Committee on the Post Office and Post |} 
Roads be requested to inquire into the expediency of estab 
| lishing a post route from Cimaron, New Mexico, to Taos, 
| in New Mexico. 


NATURALIZING MEXICAN CITIZENS. 


Mr. WATTS, by unanimous consent, intro- 
duced a bill to extend the right of citizenship to 
certain Mexican citizens in the Territory of New | 

| Mexico; which was read a first and second time 
| by its title, and referred to the Committee on the 
Judiciary. 
STONE TANKS. 
Mr. WATTS also introduced a bill for the con- 


struction of two stone tanks in the Jornada del 
Muertos, in New Mexico; which was rea‘ a first 
| and second time, and referred to the Committee 
on Roads and Canals. 


THOMAS F. BOWLER. 





oa ; . ew tion of order. I donot think that amendment is in 
appropriation billnow under consideration incom- || order. Itis most clearly adding independent legis- 
mittee close in one minute after the committee shall || Jation to this bill. and is not in order. The diffi- 
resume its consideration. ; 


culty is not obviated by the modification. The 
The motion was agreed to. 


decision of the Chair before made is applicable 
Mr. STEVENS. I now move that the House || now. 
resolve itself into the Committee of the Whole on Mr. COX. If this amendment is out of order, 
the state of the Union. 


then the proviso to the clause which we are con- 
The motion was agreed to. 


sidering 1s also out of order. This amendment 
The House accordingly resolved itself into the || simply provides for a proper usc of the money 
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which we appropriate, and it is always in order 
on an appropriation bill to direct how the money 
shal] be expended. 
The CHAIRMAN. TheChair is under the im- 
pression that the point of order is not well taken. 
Mr. COX. I desire to say a few words in 
favor of the amendment. 
The CHAIRMAN 
Mr. COX. 
yesterday. 
' The amendment was disagreed to. 
The question recurred upon the motion made 


Debate is not in order. 
Then I call attention to what I said 


by Mr. Hurcnins yesterday to strike out the en- | 


tire clause. 

Mr. HOLMAN. 
ment. I do not know that it will be in order, but 
1] think the House will agree to it by common con- 
sent. 
clause: 

Provided further, That not more than $4,000 of the ap 


propriation shall be applied to the purposes of the propa- 
gating garden. 


The CHAIRMAN. The Chair is under the 
impression that the amendment is in order. 

Mr. HOLMAN. Then I make that motion, 
and I call for teilers upon it, 


Tellers were ordered; and Messrs. WorcesTER 


and Ricnarpson were appointed. 

The committve divided; and the tellers reported 
—ayes 50, noes 47. 

So the amendment was agreed to. 

Mr. DAVIS. I move to insert after the word 
**seeds,’’ in line one hundred and seventy-five, 
the words *‘ of new and useful varieties, and for 
the introduction and protection of insectivorous 
birds.”? I offer that amendment. 

The CHAIRMAN. Debate is notin order, but 
if there is no objection the gentleman can proceed. 

No objection was made. 

Mr. DAVIS. I wish tocall the attention of the 
committee to the uses that have been made of 
these appropriations, and that, most likely, will 
be made of the appropriation which we are now 


about voting. | ask to have introduced the words |} 


** new and useful varieties”’ for this reason: | have 
good reason to believe that at this time profes- 
sional seed-growers in the United States are en- 
gaged in raising, curing, and packing seeds to be 


distributed—not foreign sceds, but seeds of our 


I desire to offer an amend- | 


It is to add the following proviso to the 


own growth; and I am cognizant of one instance | 


in which a great wrong has been done. There 


was a certain seed originated in this country, | 


known as the German stripe-leaved turnip-seed. 
It originated in my immediate neighborhood, and 
from its excellent qualities commended itself to 
the entire country, and soon became a favorite 
with the growers of other countries. But it seems 
thatsome wise consul or agent abroad, seeing how 
good a thing this was, bought the seed in immense 
quantities, and sent it to this country, where it 
was and is distributed through the Patent Office, 
to the injury of the originator, who is thus de- 
prived, in a measure, of the profits of his own 
discovery. 

I would insert the words “ new and useful va- 
rieties”’ so as to remedy evils of this kind. IfI 
am not misinformed, a professional seed-grower 
in Philadelphia is now engaged by the agricul- 
tural department in procuring foreign seeds for 
distribution. Many of these seeds, much of the 
‘‘turnip,’’ “improved spinach,’’ and * various 
headed’ cabbages may be entirely innocent of a 


sea voyage. ‘They have one advantage, perhaps, | 


over foreign-grown seeds; they will germinate, 
which is more than can be said for many of those 
that come from abroad. 

There is one other point to which I wish to call 
attention. Itis a matter which may, at first, ex- 
cite a smile; | mean the idea of introducing insect- 
eating birds. We introduce seeds, cuttings, and 
new plants; we ransack the earth to stock our 
fields and gardens. Thatis all right. But while 


we introduce seeds of the plants, we at the same | 
time introduce with them the seeds or eggs of de- | 


structive insects, insects which the native bird 
wil! not touch. 
worm, curculio, &c., are all here, and we have 


Tho weevil, Hessian fly, cut- | 


not introduced the bird, the natural destroyer, | 


with them. On the avenue and in the parks you 
will find the evergreen trees which were planted by 
the Government being destroyed by the bag-worm. 


This pest is spreading itself so fast over the coun- 1] 


try as to threaten the destruction of many valuable 
varieties of trees. 


| last few Jet the sum o 
We have no bird that can tear || 
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| or penetrate the tough cocoon or covering in which | 


stitution—$30,910 14 being annually paid out of 


it lives, and it preys with impunity on the beau- 
| tiful evergreens and maples, &c. ‘There must be 
a bird in the native country of this worm which 
feeds upon and destroys it. Letus find this bird 
and naturalize it. Itis the same with the linden- 
worm or measuring-worm, and with many other 
| varieties which are destroying, not only newly 


introduced plants, but also those of native growth. | 


The linden-worm is sweeping destructively over 
the lindens, maples, and other like trees of the 
country, and although it bears close resemblance 


to a native worm, our birds reject it, and I be- | 
lieve we have not in the country one species of | 


birds that will feed upon it, at least I have never 
seen it incommoded by them. The wasp and 
hornet will do so, but no bird that I am acquainted 
with. 

Now, I would ask for the introduction of in- 
sectivorous birds to destroy the insects which are 
introduced with foreign seeds. If these birds be 
introduced farmers will soon recognize their great 
usefulness, and will unite with the Government in 


| the necessary mode of protecting them, and they 


will also plant shrubs and bushes and flowers 


around their Lomes, not alone to beautify their | 
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| years ago, and lost. 
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the Treasury of the United States for its main- 
tenance. It is very true that this is interest on 
money which the Government assumed to pay— 
money which seems to have been loaned out many 
Still it is a direct charge on 
the Treasury. 

Now it seems to me that one of the most desira- 
ble features in connection with the Smithsonian 


|| Institution, and that which givesto itany degree of 





habitations, but to attract these birds as their best || 


protection against the evil influences of the insects 
we have introduced. I hope, therefore, that my 
amendment will prevail. 

The question was taken on Mr. Davis’s amend- 
ment, and it was adopted. 


|| tributing every 


Mr. MORRILL, of Vermont. In order to per- | 


I move to reduce the appropriation from $60,000 
to $40,000. 

‘The amendment was rejected. 

Mr. MORRIS. 
ment: 

Add, as an additional proviso: 

ind provided further, That the Secretary of the Interior, 
under the advice of the Secretary of War, provide some 
means for the extermination of the army worm. 

The amendment was rejected. 


Mr. WICKLIFFE. 


I offer the following amend- 


I move to amend, in the 


/one hundred and eighty-second and following | 


lines, by striking out the clause: 
lor expenses of receiving, arranging, and taking care of 
copyright books, charts, and other copyright matter, $1,600. 


understand 
Committee 


This is a small item, but I do not 
it,and perhaps the chairman of the 
of Ways and Means will be able to 
about it. 

Mr. STEVENS. 
all these things. 

| Mr. WICKLIFFE. The law requires that 
copies of copyrighted books be deposited in the 
district courts of the United States, but I do not 
see that Congress has anything to do with them. 
However, I make no objection. 1 withdraw my 
amendment. 

Mr. HOLMAN. I move toamend by striking 
out the following clause: 


For preservation of the collections of the exploring and 
surveying expeditions of the Goverument, $4,000. 


There is a law authorizing 


I understand this to be an appropriation for the 


| Smithsonian Institution—nothing more and noth- 
| ing less. 


It is an appropriation of $4,000 for the 
purpose of assistingin keeping up the museum con- 
nected with that establishment. I find in the last 
report of the secretary of the Smithsonian Insti- 
tution a clause which I will ask to have read in 
order to indicate how this money is applied. 

The extract was read by the Clerk. 
that the annual appropriation of $4,000 made by 

| Congress for keeping the collections of the ex- 
ploring and surveying expeditions of the United 
States has been expended, under the direction of 
the Secretary of the Interior, in assisting to pay 
the extra expenses of assistants and the cost of 
arranging and preserving the specimens. This 
has served to diminish the cost to the Smithso- 


satisfy me | 


| » > . . } 
fect this clause before the pending motion is put, 





It states | 


nian fund for the maintenance and exhibition of | 


the museum, but is by no means sufficient to de- 
fray all the expenses of that object. 

Mr. HOLMAN. I submit the amendment to 
strike out the clause; and I desire to say, in addi- 
tion to the explanation contained in the extract 
just read, that according to the last report made by 

| the secretary of the Smithsonian Institution there 
seems to be on hand, of the appropriations for the 
$55,148 09. This 


amount of money is under the contro! of that in- 


| relieved from the care of. 


popularity, is the museum for the preservation of 
which this appropriation is designed to be made; 
and it seems to me that, with so large a fund as 
that institution now has in its Abe i and inas- 
much as its object is the diffusion of knowledge 
among mankind, and as the museum is as effectual 
in accomplishing that purpose as any other, this 
$4,000 can very well be paid for such an object 
out of the annualappropriation. I therefore make 
the motion that this entire section be stricken out. 

Mr. MORRILL, of Vermont. I dislike to op- 
pose the motion of the gentleman from Indiana, 
because I believe he is sincerely desirous of saving 
money totheGovernment. Butin relation to this 
particular item I think he labors under a slight 
mistake. Now it is true that all our naval officers 
are instructed, or at least are in the habit of con- 
ear to a very greatextent speci- 
mens of natural history which are deposited in the 
Smithsonian Institution. This institution also 
receives a large collection of specimens in natural 
history from the various surveying and exploring 
expeditions. So large has been the receipts by this 
institution of these specimens that they have sup- 
plied many of the scientific associations in the 
country. This appropriation therefore is not for 
the benefit of the Smithsonian Institution particu- 
larly, but to enable them to take care of ani dis- 
tribute these contributions that are now deposited 
there, and which they would be very glad to be 
It is but a small item, 
and, so far as | know, the only one we make for 


| the benefitof science. I hope it will not be stricken 


out. 

Mr. HOLMAN. I ask the gentleman whether 
a very large amount of the interest annually paid 
upon the Smithsonian fund is notabsorbed in sala- 
ries? 1 understand that $6,500 is paid annually 
in the shape of salaries to the secretary and his 
assistants. I[t is true that the amount does not 


| come out of the Government directly, but it comes 


out of the money to sustain that institution, of 
which some thirty thousand dollars is appropri- 
ated by the Government annuaily. 


Mr. MORRILL, of Vermont. I answer the 


gentleman that the expenditure of the Smithsonian 


| Institution fund is under the control and direction 


| of the regents of that institution, and I wy tom 


they are responsible for the manner in which those 
funds are expended. So far as I know, their man- 
agement does not fully meet my approbation, and 
if we have the power, I should certainly be will- 
ing to ask for a reform in the management of that 
institution. But this is an entirely separate and 
distinct matter. 

Mr. COLFAX. I move to reduce the appro- 
priation $1,000. I make this motion merely for 
the purpose of saying that I hope the gentleman 
from Ohio, (Mr. Cox.) who is one of the regents 
of the Smithsonian Institution, will take care of 
my colleague [Mr. Hozman] in this matter, and 
that he will defend the institution from the attacks 
upon it from that side of the House. [Laughter. } 

Mr. HOLMAN. I wish to ask my colleague 
whether, in the expenditure of the $30,000 annu- 


_ ally appropriated to supply the funds of this in- 


stitution, there is any feature more entirely popu- 
larin its character or better calculated to carry out 
the purposes for which the original grant was made 
than the preservation and enlargement of the mu- 


| seum of the institution ? 


Mr. COLFAX. I say to my colleague that I 


| concur with him in the remarks he has made; but 
| as Tam not , 
| must refer him for more particular information to 
| the gentleman from Ohio. 


et sworn in as one of the regents, I 


[Laughter.] 

Mr. COX. One word, sir. My friend from 
Indiana, [Mr. Hotmay,] who has been placed 
under my charge by the gentleman from Indiana 
over the way, (Mr. Cotrax,] has made an attack 
upon this appropriation, and based his attack 
upon the expenditure of the Smithsonian fund. 

e finds fault with the action of the regents. In 


other words, he finds fault because they have 
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taken the interest upon the fund left by that phil- 
anthropic Englishman, Smithson, and appropri- 
ated some six thousand dollars of it for the sala- 
ries of officers. I submit, sir, that the gentleman 
has no right, and that the House has no right, to 
inquire into the expenditure of that fund. 

Mr. HOLMAN. Is not the interest upon that 
Tund appropriated by Congress? 

Mr. COX. > inter 
upon the Smithsonian fund is under the direction 
of the regents and nobody else. Congrgss has 
nothing to do with it. 3s give 
simply the small amount of $4,000 to aid Smith- 
sonin his effort to diffuse useful knowledge among 
men—and women also. oneness) I 
motion made by the gentleman from Indiana {Mr. 
Coxrax] will, however, prevail. I hope this 
amount may be cut down to the extent of $1,000 
to satisfy my economical friend on my right, {Mr. 
Hoiman.] I hope a small reduction will be made 
upon all these items to satisfy my friend from 
Indiana, and [ think we might spare $1,000 from 
this amount for that purpose. 

Mr. STEVENS. i wish to ask the gentleman 
from Ohio whether this is not the sum which has 
always been appropriated for this purpose, and 
whether that sum has not always been found 
necessary for the purpose of collecting and dis- 
tributing these collections? 

Mr. COX. I suppose the chairman of the Com- 
mittee of Ways and Means is perfectly familiar 
with these matters. I cannot answer, not having 
yet been sworn in as regent. [Laughter.} 

Mr. STEVENS. [rose to ask the question, 
supposing that I had no right to answer it myself, 
when one of the regents was present. [Laughter.] 
If the gentleman from Ohio will give me leave to 
answer, I will state that this sum has algays been 
appropriated, and the officers of the institution 
report that it is necessary for these purposes. 

Mr. COLFAX. I withdraw my amendment. 

Mr. HOLMAN. I renew the amendment. Be- 
fore the question is taken on it, I desire to state 
that the sum of $30,000 is always appropriated in 
payment of the interest on this Smithson fund, 
although the Government itself has never reecived 


The expenditure of the interest | 
All that Congress gives is | 


Thope the | 
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any benefit from the fund, and it is only equitably | 


liable for the interest upon it. Out of that sum, 


as [ have stated, $6,500 is paid in the shape of 


salaries, and if my memory serves me correctly, 
over $2,000 is placed under the head of contingent 
expenses, although all proper expenses seem to 
be covered by the various other items. 
Inasmuch, however, as the preservation of this 


museum comes as much within the original inten- | 


tion of the donoras any other purpose to which it 


is applied, and is the only really popular feature | 


of the institution, it seems to me that it can prop- 
erly be provided for out of the regular fund. 

Mr. COX. For the inforniation of the gentle- 
man, I would like tocorrect him in his statement 
about the Government not being liable to pay this 
$30,000 interest money. The Government re- 
ceived $500,000 from the Smithson estate, and 
was unfortunate in the investment of the money. 
It invested it, | believe, in Arkansas bonds, which 
proved worthless. It received the money, and was 
accountable for it in all honor. And to carry out 
the purposes for which the fund was intended, 
they are bound to pay the interest upon the sum 
at six per cent., which is yearly due from the 
United States Treasury. 

Mr. HOLMAN. [asserted that the payment 


of this $30,000 was munificence, and not justice, | 
on the part of the Government. I ask the gentle- | 


| turist. 





GLOBE. | 
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Mr. DAILY. I will change the amendment, || the purpose of saying a word in answer to my 
then, so as to apply the appropriation to build a || friend from Kentucky. Iam also an agriculturist, 


capitol for the Territory of Nebraska. 

Mr. STEVENS. 1| make the same point on | 
that. sel 

The CHAIRMAN. The amendment is not in 
order. i| 

The Clerk read, as follows: 

For grading, draining, procuring manure, tools, fuel, and 
repairs, purchasing trees and shrubs for botanic garden, to 
be expended under the direction of the Library Committee 
of Congress, $3,300. 

Mr. HOLMAN. That is an item which ad- 
mits of some modification; and I move to reduce 
it from $3,300 to $1,000. I trust that some gen- | 
tleman connected with the Library Committee, 
who has investigated this subject, will enlighten 
the House as to the necessity of this appropria- 
tion. I think I can assert, in the absence of mem- 
bers better informed than myself, that $1,000 will 
answer all the demands of this botanic garden. 

Mr. McPHERSON. Mr. Chairman, I am not 
very familiar with this subject. I saw this morn- 
ing the gentleman in charge of this garden, how- 
ever, and he explained to me the necessity of this 
appropriation if the House designs to continue 
this garden in its present condition. It is neces- 
sary, if the Flouse proposes to continue the pur- 
chase of trees and shrubbery. If they do not 
desire that their purchase should be continued, 
then I have no doubt this appropriation may be 
reduced $1,000. Gentlemen know that this gar- 
den is located where there was once a swamp, 
and that there has been a filling in to the depth of 
six or seven feet. A great deal of labor has been 
required for that purpose, and for grading, and for 
other purposes. The appropriation for grading 
and draining is absolutely necessary, not only for 
the preservation of the garden itself, but for the 
security of the health of that part of thecity. I 
do not see how it can possibly be stricken out. 
The only feature of the appropriation, it seems 
to me, which is susceptible of reduction, is that 
which relates to the purchase of trees and shrub- 
bery. That, [ think, may be reduced $1,000. 
I submit to the House that probably it would be 
poor economy to interfere with the general opera- 
tions of this garden in that regard, simply to save 
$1,000. 

Mr. MALLORY. I move to reduce the appro- 
priation $500. 

Mr. Chairman, [ make this amendment in no 
hope that it will pass, but simply to enable me to 
express My Opposition to any attempt on the part 
of this House to strike outthis appropriation. I 
have looked into this matter somewhat closely, 
and I believe that the country has really derived 


more valuable information and more profit from || 


| whole subject. 


and | am astonished at his remarks on this appro- 
priation. If there be any appropriation that | do 


| consider as a piece of humbug, it is this very 


appropriation for this botanic garden. There is 
a great deal of humbug in the operations of the 
agricultural part of the Patent Office. I have no 
doubt that there has been a great deal of extrav- 
agance, if not robbery, as well as humbug there, 


| We can prevent them in future, | have no doubt, 


by following the recommendation of the President 


| of the United States, and establishing a separate 
| agricultural bureau. 


Then it will be of use and 
profit to the Government and to the people. But, 


sir, when a gentleman rises here and advocates an 
| appropriation for this botanic garden, | must enter 


my protest against it, 

Now, sir, what is this appropriation? It is an 
appropriation of $4,000 for the purchase and plant- 
ing of trees and shrubs—where? Let gentlemen 
walk out and look at the reservation upon the 
west front of the Capitol. There is a small piece 
of land; and if you were to plant it with plants as 
thick as the spots upon this carpet you could not 
expend this money, if you were to pay anything 
like the price which would be asked of any mem- 
ber of thts House. We could not expend it if we 
were to pay three or four times what we can pur- 
chase trees and shrubs for. 

I think that this Congress, in justice to the in- 
terests of agriculture, is bound to investigate the 
I should like to see all of these 
appropriations referred to a committee of this 
House, and to have that committee report a bill 
which would really be of benefit to the agricul- 
turists of the country. I wanta bill stripped of 
all the excrescence of these appropriations. | 
believe that this distribution of seeds is a humbug; 
but there have been some of the best men of the 
country connected with it and with the Patent 
Office. There have been some of them who have 
done immense service. I will mention as a fact 
that one scientific gentleman was sent to Florida 
to investigate the insects that were destroying the 
orange groves there, and he discovered a remedy 
which is reported in the Patent Office reports, and 
which was effectually to eradicate those insects. 


| If he had not been cast off from that department 
| by one of the excrescences of it—that exerescenee 


now in Europe misapplying the fund of that 
office—if that scientific gentleman had not been 
removed, he would have accomplished more good 


| for the agricultural interest than any other con- 
| nected with the departmentsince itsestablishment. 


the experiments made in this botanic garden than || 


from all of the appropriations made by Congress 
for the propagating garden. I believe that every 
member of Congress here present will bear me 
outin that assertion. I look upon the appropri- 
ation just passed for the purchase of seeds, and 
for their distribution, as useless. I am an agricul- 
My life is and has been spent in farming; | 


| and I think thatI can safely say here to-day that, 


man whether the Government acted, in the accept- | 


ance of this trust, in any other capacity than as | 


trustee; and whether, as such, the money was not 
invested in good faith ? 
Mr. COX. I say they did accept the trust, and 


got the money. 


faith in the investment of it, although it was lost? 

Mr. COX. I think they acted with very bad 
judgment. . 

The amendment was disagreed to. 

Mr. DAILY. I move to amend by adding as 
follows: 


And for building a penitentiary at Belleview, in Nebraska 
Territory, $40,000. 


Mr. STEVENS. I make the point of order 


that there is no law for that appropriation. 
The CHAIRMAN. TheChair decides that the 
amendment is not in order. 


while I have distributed seeds to hundreds and 
thousands, they have not done one particle of 
good to the agricultural interest of the country. | 


the case. I believe that that garden is presided 
over by a gentleman of skill. 1 believe him to be 
an experienced and thoroughly versed botanist, | 
and | believe that everything intrusted to him has 
been managed well and profitably. 

The nucleus of this garden was procured by 
Captain Wilkes, in his celebrated exploring expe- 
dition. Itmay be said really that the plants there 
were his first capture, for the plants there are the 


| offspring of those which he brought home with 


Mr. HOLMAN. And did not they act in good || 


him; and since we have given up his recent cap- | 


| ture—to which I make no objection, but, on the 


| contrary, for which [commend the Government— 
| [think out of the respect we still entertain for Cap- 


tain Wilkes, that we ought not to surrender up 
this original capture. We ought to keep up this 
garden beeause of its usefulness, and asa sort of 
monument to Captain Wilkes, which may stand 
and be pointed at in future ages when there be those 
disposed to do his memory no honor because of | 
his arrest of Mason and Slidell. I withdraw my 

amendment. 


2 


| productive of good. 
of the present system. 


I do really hope that some select committee or 
some regular committee of the House will take up 
this whole subject, and adopt some bill in response 
to the President’s recommendation, which will be 
Letus get rid of the abuses 

Let us make some effort 
to change the present practices of the Patent Office. 
There are corruptions and humbug more than 
enough. The money appropriated by Congress 
is expended either extravagantly or for other pur- 
poses than those intended by Congress. 1 am in 
favor of a change, and hope that it will soon take 
place. 


Mr. WEBSTER. 


I oppose the amendment 


| moved by my colleague. He seems to have fallen 
3ut in relation to this botanic garden such is not || 


|| can arrest these appropriations, 
Mr. CALVERT. I renew the amendment for || remember, however, that this garden stands where 


| sumed. 
| fuel and repairs will amount to $1,000 annually. 
| The item of manure amounts to about two hun- 


into the mistake that this is an appropriation of 
$4,000, when it is only of $3,300; and that it is 
for purchasing and planting trees, when it is for 
the purpose of grading, draining, procuring ma- 
nure, tools, fuel, and repairs. The principal 
item going to make up that $3,300 is for fuel and 
repairs. The fuel required for this garden costs 


| almost $1,000 per annum. 


Mr. HOLMAN. Not so much as that. On 
inquiry, I have found that the fuel costs about 
five hundred dollars. 


Mr. WEBSTER. 


I believe that the coal alone 


| which is used in this garden costs about five hun- 
| dred dollars, or has heretofore cost $500, and the 


price of coal has advanced during the present year; 
and besides that, there is a great deal of wood con- 
Sol am not mistaken in stating that the 


dred dollars a year. All of these items are needed 
if these plants are to be preserved, If gentlemen 
intend to destroy the botanic garden, then they 
Let gentlemen 


it was located with the approval of Washington. 
To be sure, it was firsta swamp, and that by these 
smal] appropriations it has been made one of the 
most beautiful spots in the city. | agree with the 
gentleman from Indiana, (Mr. Hotman,} in his 
desire for economy, for retrenchment and reform. 
J want to see the public expenditures reduced. 
But, sir, let us begin with the heavy appropria- 
LIONS, and not with these small one, 8o small as 
not to be sensibly felt by the public purse, yet 
having so great and beneficent an influence as to 
be felt everywhere in the country by our people. 
I trust, therefore, that the appropriation will stand 
just as it has been reported from the Committee 
of Ways and Means. 

Mr. HOLMAN. I wish to inquire of the chair- 
man of the Committee of Ways and Means if 
this 1s ‘ | which was 


not th ime ap} ropriation 
made last year, and which has been made in pre- 
ceding years. 
Mr. STEVENS. The sum is the same. 
Mr. HOLMAN. Itd seem to me that we 


ean afford to reduce th app 
and l propos to 


opriation somewhat, 


strike out $3,300, reducing the 


sum to $1,000, for the purpose specified in this 
clau °. 

[The amendment to the amendment was not 
agreed {o. 

Che amendment of Mr. Hoiman was not 
agreed to. 

Mr. KELLOGG, of Illinois. I+move the fol- 


lowing resolution: 


Resolved, That this committee recommend that that por 
tion of this bill included within th hundred and sev 
enty-third and one hundred and eighty-third and the one 
hundred and ninectieth and ove hundred and ninety-seventh 
lines, d to the ¢ Agriculture. 

Mr. STEVENS. I rise 
It is that this resolution 
amendment to the bill. 

Mr. KELLOGG, of Illinois. 
hear me upon the point of order? 

The CHAIRMAN. 
debatable. 

Mr. KELLOGG, of Illinois. 


resolution 1s 


one 


be referre ommitt 


eon 


to a point of order. 


not in order as an 


is 


Will the Chair 


The point of order is not 


in order, and I will modify the reso- 
lution so that it will be in order. I will omit the 
first portion, and then it will certainly be in order, 
as it is proper for this committee to recommend 
to the Hi to refer to It 
will then be a recommendation of this committee 
to the House thata portion of th bill be referre d 
to another committee. 

Mr.STEVENS. I 
of orde fs 
me 


USE another committee. 


still insist upon the point 
‘This committee can make 
ndation whatever. 

The CHAIRMAN. The Chair thinks that it 
is notin order to move to refer a portion of the 
bill when in Committee of the Whole. 

Mr. KELLOGG, of Illinois. Permit me to say 
that the Chair does not understand the proposi- 
tion. The proposition that this committee 
recommend to the Elouse to refer a portion of the 
bill to another committee, and not itself to refer it. 

The CHAIRMAN. ‘The Chair is under the 
impression that the gentleman does not understand 
the Chair. 

Mr. STEVENS. Itis no amendment in any 
sense whatever. , 

The CHAIRMAN. The Chair sustains the 

voint of order, and thinks that it is well taken. 

Mr. MORRIS. Is it in order to move t » strike 
out the whele clause? 

The CHAIRMAN. Itis. 

Mr. MORRIS. I submit that motion; andI do 
it for the reason that the very next clause of the 
bill appropriates the sum of $5,121 50, to pay the 
horticulturist 


no recom- 


Is, 


and assistants in the botanic gar- 
dens and greenhouses, which is to be expended 
under the direction of the Library Committee of 
Congress. Now, itseems to me that that expend- 
iture is amply sufficient for the botanic garden, 
and especiaily when we consider that this botanic 
garden does not furnish the flowers, which ar 
boughtand paid for by the Government; for | now 


hold in my hand a copy of a bill amounung to 
$700 75, dated September 16, 1861, which was 


allowed and paid simply for flowers and green- 
house plants, and certified to be correct by the 
vardener of the President’s grounds. If this bo- 
ial 
plants, it would seem to me thatwe might appro- 
priate this sum of $3,300 for that purpose; but it 
docs not do it. 


A portion of the | 


a common laborer, and it was receipted for by 
him—a man who never had any flowers or green- 
house plants for sale, nor ever dealtin such plants, 
nor ever had any for sale at any time, as I am 
credibly informed. 

Mr. HOLMAN. I rise for the purpose of op- 
posing the motion to strike out the whole clause, 
although I fully concur in the spirit in which the 
proposition was made to the House. I presume it 
is in order to perfect the clause before the motion is 
put to strike itout. I therefore move to strike out 
$3,300 and insert $2,000. I desire to say that 
when this Llouse met in extra session last July, 
there was a universal feeling that a course of the 
most rigid economy must be adopted; that the 
Government could not be sustained without it: 
and yet, though we have now been in session six 
weeks, not a single step has been taken towards 
retrenchmentand reforminthisbody. ‘The coun- 
try is expécting a different course from us. The 
nation is almost reduced to bankruptcy, and yet 
here we are appropriating a large sum of money, 
amounting in this clause and the next to about 
$8,900, for a purpose which in no solid way con- 
tributes to the strength of this country. It does 
not clothe or feed your Army; itdoes not advance 
the agricultural interest of the country, upon which 
the prosperity of the country rests. In no single 
solid way does the appropriation benefit the peo- 
ple of the United States. I admit that it is a mat- 
ter of taste, and of grateful culture, about which 
the gentleman from Pennsylvania talked so beau- 
tifully this morning; but I submit to the House 
whether, in a moment like this, you are to spend 
thousands upon thousands for purposes of mere 
taste, when your soldicrs will be soon crying for 
bread. I insist upon the motion I have made, re- 
ducing this sum to $2,000. Indorsing, as I may, 


every word said by the gentleman from Kentucky 


as to the science, skill, general intelligence, and 
faithfulness of the gentleman who superintends 
that department, yet 1 am satisfied that he can 
manage that branch of business at a large reduc- 
tion from the appropriation heretofore made; and 
I think I can show from his own estimates that 
the sum of $2,000 will accomplish, economically 
expended, the purposes necessary to keep up the 
garden on the west of the Capitol. 

The question recurring on the amendment to 
the amendment, and on a vote, Ro quorum voting, 

Mr. HOLMAN said: Inasmucli as it is mani- 
fest that the House is not willing to adopt this 
measure of economy, I will withdraw the amend- 
ment. 


Mr. LOVEJOY. I move to strike out from line | 


one hundred and ninety-two the words **Library 
Committee of Congress,’’ and insert ‘*Committee 
on Agriculture.’’ I do not see what the Library 
Committee has to do with the matter of agricul- 


| ture, 


ic garden furnished these flowers and these | 


That sum of $700 75 was paid to |) 


| of this House alone. 


Mr. MAYNARD. Allow me to say to the gen- 
tleman that the Library Committee is a commit- 
tee of both Houses, and is composed, or should 
be composed, of the best members of both Houses, 
while the Agricultural Committee is a committee 
I trust the clause, in that 
respect, will be left as it is. 

Mr. McPHERSON. The gentleman,I think, 
is in error upon an important point. I think the 
Committee on Agriculture is a joint committee. 

Mr. HOLMAN. I desire to make an inquiry 
of the gentlemen from Tennessee. I desire to 
know whether it is not infinitely better that this 
expenditure should be made under the direction 
of the Secretary of the Interior? The Library 
Committee have never given this matter much 
attention, 

Mr. LOVEJOY. I will modify my amendment 
and make it read *‘ the Agricultural Committee 


| of both Houses.’”’ 


Mr. HOLMAN. Will the gentleman from 
lilinois allow me to make a suggestion? Would 
it not be infinitely better that this money should 
be expended under the direction of the Secretary 
of the Interior, than by any committee of Con- 
gress? 

Mr. LOVEJOY. I think not; and I think there 
is enough in that Department already. 

Mr. STEVENS. I wish to inquire of the gen- 
tleman whether there is any joint committee on 
agriculture ? 

Mr. LOVEJOY. My amendment is, the Com- 
mittees on Agriculture of both branches of Con- 
gress—not of one, but of both. 
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Mr. STEVENS. I do not know why the Li- 
brary Committee should be deposed. The matter 
has always been intrusted to that committee. 

Mr, LOVEJOY. That committee has no pos- 
sible connection with this subject of agriculture. 

Mr. McK NIGHT. Is another amendment in 
order? 

The CHAIRMAN. Not at this time. ’ 

The amendment to the amendment was not 
agreed to. 

Mr. McKNIGHT. I move to strike out the 
words ‘* Library Committee of Congress,’ and 
insert the ‘* Senate and House Committees on the 
Public Buildings and Grounds.’”’ 

Mr. KELLOGG, of Illinois. I am opposed to 
that proposition, for the reason that, in my judg- 
ment, this Congress will pass a law creating an 
independent departmenton agriculture, and in that 
event all the appropriations for this purpose, and 
that appropriation contained between lines one 
hundred and seventy-three and one hundred and 
eighty-one inclusive, should be under the super- 
vision of that department. 

Mr. Chairman, there can be no question but that 
the agricultural interests of the country should in 
some way be cared for, and that all appropria- 
tions, following a long line of precedents adopted 
by Congress, should not now be abandoned. And 
yet it is true that very greaterrors have crept into 
the management of this department of the Gov- 
ernment. I will not say that frauds have been per- 
petrated, because I do not suppose any gentleman 
would take it kindly in me to say that it was a 
fraud upon the common sense of the country to 
purchase in Prussia ninety-five dollars’ worth of 
thistle seed. It would be unkind to say that was 
a fraud, and yet the fact exists that in the Patent 
Office, tagday, a box, costing this Government 
nearly one hundred dollars, 1s filled with thistle 
seed, sent to thiscountry and recommended to be 
sowed to raise thistles on which to feed Russian 
bees. That is one of the follies which have crept 
into this department, and one of a class of errors 
which should be corrected. ‘There area great 
many other things of a similar character, and, con- 
sequently, this department is now suffering in its 
esumation in the eyes of Congress, and is con- 


| sidered by some a humbug. The seed department 


has become to members of Congress a little oner- 
ous, when they are conscious that they are send- 
ing to their constituents seeds of little value. 1 
have distributed to my constituents in IJlinois, as 
very choice flower seeds, that which afterwards 


| produced the most common kinds of prairie flow- 


ers. These things do exist, and they should be 


| corrected; but because they exist, is no reason 


why we should lose sight of the great agricultural 
interest of the coyntry and refuse to foster it. 
The trouble is that this agricultural department as 
now conducted is but an incident to another de- 
partment, and itis only carried on now, lam sorry 
to say, in many instances, to give places to men 
who have to be provided for, and to spend money 
in purchasing those worthless seeds and worthless 
articles for distribution. 

But when I say this, I am not to be misunder- 
stood. | believe, notwithstanding all these things, 
that great advantages have and will continue to 
flow from these appropriations. Inthe West, the 
very introduction of the one article of Chinese 
sugar cane has more than paid that country, and 
the whole country, a thousand times all the ap- 
propriations which have ever been made. There 
are other instances in which great benefits have 
flowed from this policy, and I hope and trust that 
the appropriation will be continued, and also that 
you will put the matter under the management 
and control of some individual who shall be re- 
sponsible as the head of the agricultural depart- 
ment. Then it will be administered properly, 
and our appropriations will turn out to be bene- 
ficial to the people who pay the taxes of the coun- 
try. . 

‘It was for these reasons that I desired to refer 
this matter to the Committee on Agriculture, in 


| order that they might, in a bill which I trust they 


are now preparing, put in this appropriation. 
Then the agricultural interests will be cared for, 
and some good results will flow from this expend- 
iture of the people’s money. 

Mr. MORRILL, of Vermont. I give notice 
that I shall call upon the Chairman to confine 
members in their remarks to the subject under 
discussion. 
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Mr. McKNIGHT. I wish to read aclause of 
the 34th rule of the Senate: 
«“ The Committee on Pullic Buildings and Grounds shall 


consist of five members, and shall have power to act jointly 
with the same committee of the House of Representatives. 


I understand the question before the House is 


} 


as to what committee shall have supervision of | 


the expenditure, and not whether the expenditure 
itself is proper. I have never understood why 
the Committee on the Library should have con- 
trol over the public grounds and gardens. 1: 
aware how it originated. When the exploring 
expedition of Commodore Wilkes was published, 
the matter was put under the control of that com- 


I am | 


mittee. The matter ought originally to have been | 


— under the supervision of the Committee on | 


ublic Buildings and Grounds, and I ask now that 
this appropriation may be placed there. : 

Mr.STEVENS. [ rise toask my friend from 
Pennsylvania whether he is not a member of that 
committee ? 

Mr. McKNIGHT. |! 
representing that committee now. 

The question was put upon the amendment to 
the amendment; and, no quorum voting, 

Mr. McK NIGHT, by unanimous consent, with- 
drew the amendment. 

Mr. LOVEJOY, by unanimous consent, mod- 
ified his amendment soas to substitute simply the 
** Committee on Agriculture’’ of the House. 

The amendment, as modified, was notagreed to. 

The motion of Mr. Morris, to strike out the 
clause, was not agreed to. 


The Clerk then read the following clause: 

For pay of horticulturist and assistants in the botanic 
garden and greenhouses, to be expended under the diree- 
tion of the Library Committee of Congress, $5,121 50. 

Mr. HOLMAN. I cannot, consistently with 
my sense of duty, permit that clause to pass with- 
outamendment. I move to strike out **$5,121 50°’ 
and insert ‘*$3,000”’ in lieu thereof. 

Mr. MALLORY. Mr. Chairman, I hope the 
amendment of the gentleman from Indiana will 
not prevail. I commend very much the spirit of 
economy which seems to have absolute posses- 
sion of him this morning, but J think the action 
of the House upon these small items is an intima- 
tion to him that we hold his services in behalf of 
economy at such a high valuation that we are de- 
termined to reserve them for exercise on more 
important matters when they come before the 
House. 1 will join the gentleman from Indiana 
cordially in limiting the appropriations of this 
Government to the very lowest amount possible, 
but here I think his economy goes too far. The 
men employed in this garden perform infinitely 
more work, and work thatis more beneficial to the 
country, than that performed by men who receive 
$1,200 and $1,500, and, I will say, $3,000 in this 
House and about this Capitol, and I think to limit 
and reduce their pay would be a measure of un- 
called-for economy. I hope, therefore, that the 
amendment will not prevail. 

Mr. CALVERT. | move to amend the amend- 
ment so as to reduce the appropriation to $1,000, 
and I will give my reasons for making that mo- 
tion. Any person who is conversant with such 
subjects, and who will go there and examine all 
that is done about this garden and the houses 
there, will find that it does not require such a 
drove of men as are employed there to manage 
the concern. 

Now, sir, I say, without fear of contradiction, 
that I know an individual who gets $300 a year 
now and does more work than any three men in 
that botanical garden. Theappropriation of $5,000 
simply for the salaries of men to manage that bo- 
tanical garden is the most extravagant appropri- 
ation that I have seen in any bill yet. No indi- 
vidual would pay anything like that amount for 
the same services, and why should the Govern- 
ment pay these exorbitant salaries when they can 
get men equally competent or better men to do 
the work for one fourth the amount? I do say 
that the appropriation of $5,000 simply for the 
salaries of men to manage these grounds is the 
most extravagaitt appropriation | have yet seen. 

Mr. McPHERSON. I am informed that the 
pay of the superintendent of this garden is $1,000 
a year, and that he employs four assistants at 
fifty dollars a month each, making $2,400. The 
balance of the appropriation is intended to cover 
the pay of laborers, who, when necessarily em- 
ployed, receive $1 25a day. This appropriation 





Certainly, sir; and I am | 


| are not surveyed, sot 
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is, 1 believe, precisel the same in amount as is 
usually made. The House has instituted no in- 
quiry which will enable it to say that more per- 
sons are employed in the garden than are actually 
necessary. I am bound to presume, therefore, 
that the establishment is managed with proper 
economy, and I submit to the House whether, 
until we have some evidence to the contrary, we 
may not commit an act of great injustice if we 
summarily reduce the amount at this time. 

Mr. STEVENS. I rise for the purpose of mov- 
ing that the committee rise, with a view to close 
this debate. We have to-day expended in this 
debate more than four times the whole amount 
which we propose to save. 

Mr. MALLORY. I hope the gentleman will 
withdraw the motion until we get through with | 


| this item. 


Mr.STEVENS. We never shall get through it. 

Mr. MALLORY. Oh, yes we shall, if you 
withdraw your motion. 

Mr.STEVENS. Well, 1 withdraw the motion. 

The question was taken on Mr. Carverr’s 
amendment to the amendment, and it was dis- 
agreed to. 

The amendment proposed by Mr. Houtman was | 
also disacre ed to. 

Mr. MAYNARD. 


following clause: 


I move to strike out the 


For surveying the public lands, (exclusive of California, 
Oregon, Washington, New Mexico, Kansas, Nebraska, 
Utah, Dakota, Colorado, and Nevada,) including incidental 
expenses and island surveys in the interior, and all other 
special and difficult surveys demanding augmented rates, 
to be apportioned and applied to the several surveying dis 
tricts, according to the exigencies of the public service, in 
cluding expenses of selecting swamp lands, in addition to 
the unexpended balances of all former appropriations for 
the same object, which will be absorbed by work under 
contract, $10,000. 


if I can have the attention of the committee for 
a moment, I will state the object of the motion. I 
will not elaborate it by remarks or by anything ltke 
a speech or argument. The appropriation‘alread y 
made will carry on the surveys of the public lands 
to the close of the present fiscal year, in June next. 
It has been well remarked that it is very import- 
ant and necessary to introduce economy some- 
where, and my amendment proposes that after the 
close of the present fiscal year the surveys of the 
public lands shall be suspé nded for at least the 
term of twelve months, or until we shall be ina 
better position to appropriate money for that pur- 
pose, and until the condition of the country will 
bring the public lands more immediately into the 


market than they are likely to be during the pres- || 


ent troubles. If my amendment prevails, | shall, 
at the proper time, move to strike out the other 
clauses in the bill providing for the surveys of the 
public lands. 

Mr. VANDEVER. I oppose the amendment 
of the gentleman from Tennessee. This is an 
appropriation of $10,000 for surveying the public 
lands, exclusive of the Territories, and it neces- 
sarily applies only to the States of Wisconsin, 
lowa, and Minnesota—States where the surveys 
have already been prosecuted to a considerable 
extent, and remain in an unfinished condition. 
The sale of the public lands is retarded for want 
of completed surveys. ‘The small appropriation 
of $10,000 embraced in this item is necessary to 
the prosecution of the public service, and if the 
gentlemen from Tennessee desires to introduce a 
system of retrenchment and economy in connec- 
tion with the surveys of the public lands, he had 
better apply it to the more important items of ap- 
propriation proposed for Oregon, Washington, 
New Mexico, Kansas, Nebraska, Utah, and Col- 
orado. 


Mr. MAYNARD. I would ask the gentleman, 


| for the purpose of obtaining information, whether 


it is not practicable to make all the necessary sur- 
veys by the close of the present fiscal year—by 
the Ist of July next? Will any practical incon- 
venience result from suspending the surveys dur- 
ing the next fiscal year? 

Mr. VANDEVER. [I think I can answer the 
gentleman. 1 know that the pine lands, which it 
1s proposed to survey in Minnesotaand Wiscon- 
sin, are now being depredated on by men owning 
mills, who remove the timber; and if the lands 
are surveyed and brought into market now, par- 
ties will buy the lands for the sake of securing 
the pines now growing on them; but if the lands 

hat they can be legitimately 
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purchased from the Government, these men will 
strip them of the timber growing upon them, and 
hereafter, when they are surveyed, they will be- 
come worthless tothe Government, and the money 
expended on the surveys of these lands will never 
be reimbursed to the public Treasury. If we con- 
sult economy and a due regard to the exigencies 
of the public service at the present time, this item 
ought to be increased rather than diminished: and 
I had intended to propose an amendment inereas- 
ing the amount of the appropriation, 
»osed to the amendment of the 
Tennessee. 

Mr. Maynarp’s amendment was disaereed to 

Mr. WATTS. Atthe risk of bei: raccused of 
doing something rash in the present temper of the 
committee, | move to amend in line two hundred 
and fourteen, by increasing the appropriation from 
$5,000 to $10,000, so as to make it read: 

For surveying the public lands and private land claims in 
New Mexico, $10,000. 


I am op- 
rentieman from 


I think that a word of explanation will satisfy 
the committee of the propriety of thisamendment. 
Under the treaty of Guadalupe Hidalgo, the land 
tides of New Mexico are protected, and we are 
bound by treaty stipulation to respect the private 
grants then existing. Congress, under the report 
of the surveyor general, made to the General Land 


| Office, has already confirmed about fifty of these 


private lan@grants. These have never yet been 
surveyed, because all the appropriations made 
heretofore have been made for the purpose of sur- 
veying and running townshiplines. The obliga- 
tion under which Congress lies to have these pri 
vate land grants in the Territory of New Mexico 
surveyed, and the titles perfected and delivered to 
the owners, has never been complied with. We 
are under the highest obligations of justice and 
honor that this should be done. This small ap- 
propriation of $10,000 which I ask for would not 
be sufficient to complete the survey of those private 
land grants that have been confirmed by Congress. 
If we were a dead and buried and bankrupt nauon 
I should not say a word about it. But l do not 
believe that we are a dead and buried nation yet. 
I believe we are still alive and kicking, and able to 


| discharge some of our highest obligations. While 


we are building up gilded marble palaces for our 

own comfort and convenience, and expending 

thousands of dollars for the purpose of making the 

roses of June throw their bloom around us in win 

ter time, we ought not to neglect discharging out 
| duties to the citizens in the tar-distant regions of 
| the Republic. 


| The amendment was rejected. 

Mr. BENNET. I move to amend by increas 
ing the appropriation in the two hundred and 
twenty-eighth line from $5,000 to $25,000; so as 
to make the clause read: 


For surveying the public lands and private land claims 
| confirmed in Colorado Territory, $25,000. 


4 


I propose to give a few of the reasons which 
induce me to ask the committee to do this favor 
to the people of Colorado Territory. In the first 
place, the people settled that country two years 
before Congress knew there was such a country 
They occupied the mineral lands and the fertl 
lands of the valleys. They have expended thou 
sands of dollars there in improvements. ‘They 
have built towns, and I may say have builta city 
there. There are hundreds of thousands of dol 
lars invested in the public lands there, and yet 
Congress has not appropriated one dollar for thet 
survey. The committee is now asked to giv: 
an appropriation for surveying, not unoccupied 
lands, but lands that have been occupied by set 
tlers two years, who have thousands of dollars 
at stake in improvements on them. [ shall at 
some future day ask that the preémption laws | 
extended over that Territory, in order that our 
people there may purchase by preémption rights 
at $1 25 per acre the homes in which their all is 
invested. 

Mr. Chairman, the appropriation now asked 
for is a very small one in view of the appropri- 
| ations heretofore made to other Territories. The 

situation of Coloradoisentirely differentand anom- 
| alous from that of any other Territory of the Uni 

ted States. Ther have been hundreds of thou- 
| sands of dollars expended for this purpose in other 
Territories; and the surveys in many of them are 
extended, I may say, beyond the settlements. 
Still, [do not wish to attack them. I have noth- 
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ing to say about them. I only speak of this thing 
to show what injustice it would be to refuse now 
to Colorado Territory the small sum which my 
amendment asks for, while other Territories have 
had for the same peepees hundreds of thousands 


of dollars. We do not ask that surveys shall be 
made of the countfy not occupied by settlers. 
We only ask the sum of $25,000 for surveying the 
lands already occupied, and we ought to have it. 

Now how does the matter stand with regard to 


the office of surveyor general of the Territory? | 


There is a surveyor general there, and as a matter 


of course appropriations for that office have been | 


and will be made. It requires $9,000 a 
that purpose. Thus we have $5,000 given for 
surveys of the public lands, and $9,000 appropri- 
ated for the expenditure of that sum. 
this appropriation of $25,000 now to survey our 


rear for | 


Give us | 


arable lands, and we will not be asking for ap- | 


propriations for the same purpose next year. We 
do not want all our lands surveyed and thrown 
into the market to be bought up by speculators. 


All that we ask is that the land, as far as settled | 


upon, may be surveyed, so that our settlers may 
have the privilege of buying their homes, 

Mr. MORRILL, of Vermont. I oppose the 
amendment. 

Mr. HOLMAN. I would inquire of the gen- 
tleman from Colorado what is the present popu- 
lation of that Territory, and whether any survey 
of the public lands has becn made tlftre at all, so 
that the settlers may ascertain on what lands they 
are settling? 

Mr. BENNET. The present population is 
between twenty-five and hirey thousand inhab- 
itants, including between five and six thousand 
women and children. We have never had a sin- 
gle dollar appropriated to that Territory for sur- 
veys; but there was an apportionment of some 
nine thousand dollars made to it out of the appro- 
priations to Kansas, Nebraska, Utah, and New 


Mexico, from which Colorado was carved out. | 
That apportionment has only been sufficient to | 


have the principal boundary lines run, and the 
lines of about half a dozen townships. I believe 


that the seventh meridian line has been 


run | 


through the Territory, starting on the fourteenth | 


yarallel, and that one or two other principal lines 
ave also been run. But unless the public lands 


are surveyed it is impossible for settlers to secure | 


their homes. 

Mr. WATTS. 
the gentleman from Colorado is nothing but fair 
and reasonable. 

The CHAIRMAN. 
order, unless the gentleman submits an amend- 
ment to the amendment. 

Mr. WATTS. 
ment by reducing the sum $500. I think, Mr. 
Chairman, that the explanation of the Delegate 


from Colorado will satisfy the committee of the | 


inadvertence committed awhile ago in rejecting 
the appropriation which lL asked for New Mexico, 
because it turns out now that a portion of the 
small appropriation of $10,000 previously made to 
New Mexico for surveys has been diverted from 
that Territory and expended in the Territory of 
Colorado. Congress took off sixty miles in width 
by two hundred miles in length, with five thousand 
ofa population, and attached it to Colorado; and 
then outof the meager appropriation of $10,000 a 


I think that the proposition of 
No further debate is in 


I move to amend the amend- 


peome was diverted to the Territory of Colorado. | 


Now, with a territory of two hundred and fifty- 
six thousand square miles and ninety-three thou- 


sand inhabitants, the appropriation for surveying | 
is reduced to this meager pittance of $5,000. Ido | 


not think that the committee understood the mat- 
ter, or it would not have done us this injustice. 
The amount asked for by the Delegate from 


Colorado is small cnough to keep the surveyors || 


employed. ‘To my certain knowledge they will 
have to run one line of four hundred miles in that 
Territory before they can expend a dollar in the 
survey of private land claims; and I know that 
already Congress has confirmed three land grants 
there, which were formerly located in New Mex- 
ico. The — of these alone would consume 
this pittance of $5,000 proposed to be appropriated 
to the Territory of Colorado, 

Mr. MORRILL, of Vermont. 
to the amendment. 

Mr. WATTS. I withdraw it. 

Mr. MORRILL, of Vermont. I object to its 
withdrawal. It is no purpose of mine to do injus- 


I am opposed 





' 


tice to any of these Territories. Last 
appropriated $50,000 for one of them. 


ear we 
“he sur- 


veyor general asked for $75,000. The Department | 


asked us for $12,000. ‘The Committee of Ways 
| and Means thought proper to reduce it to $10,000. 


rear. 
the appropriation at $5,000. Last year Colorado 
Territory was created; and this is the firstappro- 
priation, therefore, made for this purpose for it. 
We placed it upon the same footing as New Mex- 
ico, and gave it $5,000, and I think that is as much 
as we ought to appropriate under the éxisting con- 
dition of things. 

Mr. WATTS withdrew his amendment. 

Mr. Bennet’s amendment was disagreed to. 

Mr. COLFAX. I move to increase the appro- 
priation to $10,000. [concur with the gentlemen 
of the Committee of Ways and Means, that at 
this time we should appropriate as little as we can 
possibly get along with for surveying the public 
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those notexcepted is Minnesota, and we have given 
$10,000 for surveying the lands. The amount of 
the estimates is $)2,000. We gave $10,000, and in 
the explanations accompanying the estimates | 


: | learn that $8,000 of this amount is to go to Min- 
For New Mexico, $10,000 was appropriated last | 
We reduced that amount one half, placing | 


nesota, and that there remains an unexpended 
balance of $7,000 for this purpose. I suppose, 


| according to the gentleman from Minnesota, they 


lands; but after the showing of the Delegate from | 
Colorado, that in that Territory no surveys have | 
been made, that there is a very large population | 


there who are of course desirous of obtaining 


who cannot with certainty obtain any title until 
the lands have been surveyed—lI say, under these 


circumstances, I for one am disposed to increase | 


this appropriation to $10,000. 
ment will prevail. 

The amendment was disagreed to. 

Mr. ALDRICH. 
amendment to come in between lines two hundred 
and thirty and two hundred and thirty-one: 

For surveying the pine lands in Minnesota and Wiscon- 
sin, $20,000, to be disbursed under such rules and regula- 
tions as may be prescribed by the Secretary of the Interior. 

I desire to state for the information of the com- 


mittee that I have brought this subject to the at- | 


tention of the Secretary of the Interior, and to the 
Commissioner of the General Land Office. They 


informéd me that ifthe Committee on Public Lands | 


would call their attention to the subject, they 
would make a special reportto the House. This 
would have been done, but for the fact that so 
many of the members of the committee were ab- 
sent from the city that the chairman informed me 
he could not get a majority together at any one 
time. 

I will state further, for the information of the 
committee, that Mr. Wilson, the chief clerk of the 
General Land Office, informs me that it costs the 
Government from twenty-three to thirty thousand 
dollars a year to watch these lands to prevent tres- 
passing upon the pine timber of Wisconsin and 
Minnesota. If these lands were surveyed and 

| brought into market they would all be taken up 
at once. 

I will state further for the benefit of those gen- 
tlemen who I saw smiling when I stated that it 
takes from twenty-three to thirty thousand dollars 
to watch these lands to prevent trepasses upon 
| them, that the trespassers all come from below 
the lines of our State; from Illinois and lowa and 
| Missouri. [Laughter.] It would be economy in 
the Government to have these surveys made and 
the lands brought into market, and it is nothing 
more than what is due to the people of that coun- 
| try who want the Jumber that it should be done. 

I have no doubt the appropriation would be judi- 
ciously expended, ond for the benefit of the whole 
country. 

Mr. MAYNARD. 
from Minnesota if it would not be proper to ap- 


pone a portion of the sum named in line two | 


nundred and eight for that purpose, if it be so im- 
a that these lands should be surveyed and 
| brought into market? 

Mr. ALDRICH. I will answer the gentleman 
that a portion of this $10,000 would not amount 
to anything in surveying the large tracts of pine 
| lands in those two States bordering on the Mis- 
| sissippi river and its tributaries. 
| Mr. MAYNARD. It would make a beginning, 
| I suppose. 
| Mr. STEVENS. We have already made an 
| 


appropriation for Minnesota in this bill. 
Mtr. ALDRICH. Not in this bill. 

Mr. STEVENS. Yes, sir, in this bill. The 
very first clause in these appropriations for sur- 
veys contains an appropriation of $10,000, $8,000 

of which goes to Minnesota. On page nine we 
| have excepted all but a few States, and among 


I will ask the gentleman | 


1 hope the amend- | 


I desire to offer the following | 





ee 


steal some seventy or eighty thousand dollars 
every year from these pine lands. 

Mr. ALDRICH. The gentleman misunder- 
stood me. 


Mr. STEVENS. The gentleman said it cost 


| twenty or thirty thousand dollars to watch them. 








a 


| thieves, how much do the thieves steal? 
| a greatdeal, Ihavenodoubt. By the gentleman’s 


Mr. ALDRICH. I said 1 was informed by Mr. 
Wilson that it cost from twenty-three to thirty 
thousand dollars a year to watch these lands. 

Mr. STEVENS. And if it costs from twenty- 
three to thirty thousand dollars to watch the 
More, 


theory, if it costs so much now to watch the tim- 
ber, if the lands are surveyed and brought into 
market they will steal the land. [Langhter.] I 


|| hope the gentleman will be satisfied with what 
homes and titles to the lands they occupy, but | 


has already been given for this purpose to Min- 
nesota, 

Mr. ALDRICH. I fail to find in the bill any 
appropriation for Minnesota. 

Mr. STEVENS. You will find this on page 9: 

For surveying the public lands, (exclusive of California, 
Oregon, Washington, New Mexico, Kansas, Nebraska, 
Utah, Dakota, Colorado, and Nevada,) including incidental 
expenses and island surveys in the interior, and all other 
special and difficult surveys demanding augmented rates, 
to be apportioned and applied to the several surveying dis- 
tricts, according to the exigencies of the public service, 
including expenses of selecting swamp lands, in addition 
to the unexpended balances of all former appropriations for 
the same object, which will be absorbed by work under 
contract, $10,000. 

There is $10,000. Now the Department says 
that of that $8,000, in addition to an unexpended 
balance from last year of $7,000, is to go to Min- 
nesota. I hope that will be sufficient. 

Mr. ALDRICH. I suppose the debate is ex- 
hausted upon this amendment, but I hope I shall 
be allowed a few minutes to remark upon it. 

Mr. STEVENS. No, sir. I think it would 
be introducing a very bad precedent. 

Mr. ALDRICH. I hopelI shall be allowed to 
say that the appropriation to which the gentle- 
man alludes is another and a distinct matter. 
This appropriation which I ask is approved by 
the Secretary of the Interior and by the Commis- 
sioner of the General Land Office. 

Mr. STEVENS. The gentleman’s time is up; 
I call him to order. [Laughter.] 

Mr. VANDEVER. I propose to amend the 
amendment of the gentleman from Minnesota, by 
reducing the amount $1,000. I desire to say in 
connection with this subject, that the sums of 
money expended in watching those lands referred 
to by my friend from Minnesota are sums I be- 
lieve which have been expended by the Govern- 
ment in prosecuting the trespassers on these pine 
lands. It is very well known that the pine lands 
remaining unsurveyed in parts of Minnesota and 
Wisconsin are the most valuable lands now in 
the possession of the Government in that region 
of country, and that they have for a long time 
been desired by persons engaged in the manufac- 
ture of lumber in that part of the country. They 
have importuned the Department year after year 
to survey these lands, but from the fact that de- 
sirable lands remained unsurveyed in the vicinity 
of the settlements, the pine region has always 
been overlooked. 

Now, as a measure of economy, looking to tlie 
interests ofthe Governmentat this time, asa means 
of putting money into the Treasury, itappears to 
me imperatively necessary that this appropriation 
should be made at this time for the survey of these 
pine lands. Because, if they remain unsurveyed 
we shall have to continue this large expenditure 
for the prosecution of trespassers. It is a fact 
that, in that northern region of the country, the 
courts are engaged in the trial of these offenders 
more than in any other kind of*business. This 
is the principal business they have to attend to. 
I repeat that, in my judgment, this appropriation 
ought to be made. The money thus taken from 


the Treasury will be speedily replaced, and it will 
enable those who wish to deal honestly and fairly 
with the Governmentto obtain possession of these 
valuable pine lands, which they desire to obtain 
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The sum of $10,000, which the gentleman from 
Pennsylvania _—- is already appropriated by the 
bill, would be wholly inadequate for this purpose 
if it were to be applied to it. 

I withdraw my amendment, and hope that of 
the gentleman from Minnesota will be adopted. 

The amendment was disagreed to. 


Mr. VANDEVER. I desire, at this point of 
the bill, to offer the following amendment: 


Provided, That the money herein appropriated for the 
prosecution of the surveys of the public lands in Dakota 
‘Territory be expended under the direction of the surveyor 
general of Wisconsin and Lowa, and that the surveyor gen- 
eral’s office for Dakota be, and the same is hereby, abol- 
ished. 





Mr. STEVENS. I rise to a question of order. || 


The law fixes the place where this money shall 
be disbursed, and the amendment is a change of 
Oke CHAIRMAN. The Chair thinks the 
amendment is not in order. 

Mr. VANDEVER. I will modify my amend- 
ment so that it will read: 


Provided, That the money herein appropriated for the 

rosecution of the surveys of the public lands in Dakota 
Territory be expended under the direction of the surveyor 
general of Missouri and lowa. 


The CHAIRMAN. That amendment is in 
order, and is not open to the objection made 
against the previous one. 

Mr. VANDEVER. Mr.Chairman, I offer this 
amendment in good faith, and as a measure of 
economy. The surveyor general’s office of the 
Territory of Dakota, previous to the last session, 
was not in existence. It wasa far-distant field of 
operations, under the control of the surveyor gen- 
eral of Wisconsin and lowa. I think that this 
new office may as well be abolished, and its duties 
be allowed to revert back to the old office. It will 
be a great saving to the Government; it will be a 
saving of the entire expense now paid for the sup- 
port and maintenance of the office of the surveyor 
general of Dakota. 

Mr. WASHBURNE. Ifthe amendment of the 
gentleman from lowa should be adopted, would 
not the office at Dakota still remain? ‘The sur- 
veyor general and his clerks would still draw their 
pay; there is no doubt of it. 

Mr. VANDEVER. I suppose, if my amend- 
mend were to pass, that would soon be provided 
for. If there were no duties to be discharged, 
Congress would not long leave the office in exist- 
ence. I want to save this money, which, I think, 
is now unnecessarily expended. The Committee 
on Public Lands inquired into this matter, and 
they have inquired into it also at this session; but, 
as yet, they have been unable to take any action 
on it because of the many other questions which 
have pressed upon them. I have only mentioned 
the matter now in order that the House may come 
to some determination on the point. I hope that 
it will be determined that this appropriation shall 
be expended by the surveyor general of Wiscon- 
sin and Iowa, and that this office in Dakota shall 
hereafter be abolished. 


Mr. WASHBURNE. Mr. Chairman, I will 


go as far as any man in order to reduce the ex- | 


penses of the Government; but the proposition of 
the gentleman from Iowa does not, upon its face, 
reduce them a single dollar. Its effect will be 
merely to provide that the lands in Dakota to be 
surveyed shall be surveyed under the dérection 
of the surveyor general of Wisconsin and Iowa. 
The office in Dakota is not abolished, but will still 
remain as it now is; and if there are any lands 
to be surveyed in Dakota, they will be surveyed 
under the direction of the surveyor sesnnial'ot 
Wisconsin and Iowa at the same rates as if they 
were surveyed under the direction of the surveyor 
general of Dakota. 
expense, then, if this amendment be adopted. 
Even if there would be, I doubt the policy of abol- 


ishing this office. It is necessary in all new Ter- | 
ritories that there should be a surveyor general, 
in order to inaugurate a system of public land | 


surveys. The gentleman’s amendment is really 
of no effect; and if it were to have for its effect the 
abolition of the surveyorgeneral’s office in Dakota, 
it would be, I think, a very unwise measure. 

The question was taken; and the amendment 
was rejected. 


The Clerk read, as follows: 


For the necessary expenses of carrying into effect the act 
of July 17, 1861, and the act of August 5, 1861, in addition 
to the appropriations made by those acts, $150,000. 





There will be no saving of | 
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Mr. HOLMAN. I would inquire of the chair- 
man of the Committee of Ways and Means 
| whether that appropriation is for the preparation 

of dies, and for the printing of Treasury notes? 

Mr. STEVENS. This isto supply a deficiency 

in the appropriation made last session for that 
| purpose. The next appropriation is for a similar 
purpose for the next year. 

Mr. HOLMAN. I thought so. I move to 
strike out what the Clerk has just read. This 
appropriation is to make up a deficiency in a for- 
mer appropriation for the engraving and printing 
| of these Treasury notes. I desire to call the atten- 
tion of the House to a fact which may be import- 
ant in determining whether my motion shall pre- 
| vail or not. If gentlemen will look over the report 
| of the Van Wyck investigating committee, they 
| will find some curious developments on this sub- 

ject. As there stated, 1 understand the facts to be 


as follows: the American Bank Note Company and | 
the National Bank Note Company, constituting, | 


as | understand, in reality only one company, fur- 
nish these Treasury notes. j 
a certain bid to the Treasury Department as the 


price at which they would furnish them. Mr. | 
Ormsby also made a bid to the Treasury Depart- | 
ment, and from week to week he was promised | 


an interview with the gentleman connected with 
| that Department—probably Mr. Harrington; and 
when at last he did get an interview, he was told 
that the matter had passed from the control of the 


some gentleman in New York city. And when 
| he reached that city he found that the contract for 


furnishing these notes had been awarded to the | 


companies I have already named. Thisis one of 
the cases where the Government has not allowed 
| fairand honest competition, and where, on the 
| contrary, it has exhibited partiality and favorit- 
| ism. Lask that a paragraph from the report of 


the Van Wyck investigating committee may be | 


read. 
The Clerk read, as follows: 


to, the witness says: ‘1 found, upon inquiry at the proper 
office, that a circular had been issued by the Treasury 
Department to the National Bank Nete Company and the 
American Bank Note Company, asking them to submit 
specimens of T'reasury notes and bonds according to accom- 
| panying specifications. Then followed a description of 
whatthey wanted. We having had nosuch notice, of course 
could not compete with them; and Mr. Ormsby submitted 


to the Treasury Department, with specimens of his work, | 


| and with bis recommendations, the statement taken from 


the New York papers of the arrest, by the marshal, of the | 


officers of those companies, which contained a minute state- 
| ment of the size of the plates, the number of the plates for 
the treasury notes and bonds tor the southern confederacy, 
which those companies had been engraving. Soon atter 


Grounds, came to me and said he wanted to see me, and 
proposed to take a walk. IT consented, and we walked out 
| into the street, went up towards the ‘T'reasury building, and 
| sat down upon some flagging stone. He said tome: “ I un- 
| derstand you are here with Ormsby, trying to get work from 


| the Government in the way of engraving. lt want to tell | 


| you, as a friend, that there is no use at all of your trying ; 
that the work will be given to the American Bank Note 
| Company and the National Bank Note Company.” I re- 
plied, ** How is that? [ have as good a right as anybody.” 
** { will tell you why,” he said. ‘* Between you and me, [ 
am interested in the American Bank Note Company my 

self, and have been at work for them here, and have got 
things all right; and Dennison, the naval officer of New 
York, and his friends, F. P. James and William H. Marston, 
are interested in the National Bank Note Company, and 
they have got the thing figured all right.”’ I said to Mr. 
Wood, “* Mr. Wood, | don’t know how this thing is, but I 
| have been in Washington several times to try to get appoint 

| ments, or to supply the Government with something they 


} Wanted; and although I have offered to do or furnish as 


cheap or cheaper than other parties, [ get no kind of atten- 
tion, and these things are managed in such a way as toshut 
out men who should have a fair chance. IL have come now, 
and brought with me a small steel rifled cannon, of which 
there are twenty-five in one battery.”? I gave hima descrip- 
tion of the gun. He replied, “I can help you to do that; I 
can put you in the way of doing that. What do you want 
for them ?’’ I said, ** They were built by contract three or 
four years ago, for the Mexican Government, for $1,175 
each, but I am authorized to sell them for $500 each.”” Says 
he, * Well, Lcan help you in that matter. Say nothing about 
the price; we can make something out of that. If the Gov- 
ernment wants them, they can as well afford to pay more 
as less. I will take you down and introduce you to Mr. Les- 
ley, the chief clerk of the War Department.” [ said [ had as 
yet been unable to reach anybody in the War Department.’ ”’ 


removal ofan unworthy public official were antici- 


| pated by the refusal of the Senate to confirm his 
| appointment. 


|| _ In addition to that testimony, I am informed | 
|| that an interview was promised with this gentle- | 


'| man, Mr. Ormsby, bya gentleman connected with 





They had submitted 


Treasury Department, and was transferred to 


| “To show the manner of letting the contracts referred 


that, Mr. Wood, the Commissioner of Public Buildingsand || 


Mr. HOLMAN. The steps with a view tothe | 
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the Treasury Department; and, as I have already 
said, when he went to fulfill his engagement by 
| going to that interview, he was told that the whole 
| subject had been transferred to Mr. Cisco in New 
| York—I believe that he is the sub-Treasurer there. 

And when Mr. Ormsby went to New York he 

was told that the contract had already been given 
}} out. 

I am not authorized to say from the testimony 
that his bid was lower than that of the National 
or American Bank Note Companies; but it is evi- 
dent that there was a strange failure to permit a 
fair competition. I assert it as a fact based upon 
| the testimony taken, that there was a manifest 
partiality in the manner in which the contract was 
made. These two companies—in reality only 
one, as Iam informed—were advised of the lei- 
ting, and so advised as to cut off all competition. 

| would like to have the chairman of the Com- 
mittee of Ways and Means state what was the 
sum appropriated at the last session of Congress 
for the purpose of preparing these Treasury notes? 

Mr. STEVENS. About one hundred thou- 
sand dollars to each company. :, 

Mr. COX. It was $200,000 in the first case, 
and $100,000 in the second. 

Mr. STEVENS. Yes, sir. 

Mr. HOLMAN. So, then, the appropriations 
| for the preparation of these Treasury netes 

amount aloute to $300,000, and yet we are asked 
to appropriate $150,000 additional. It may be 
fairly inferred, from the facts stated, supposing 
the tesumony reliable, that the absence of fair 
and honest competition is the cause of this pres- 
ent deficiency. That may be fairly inferred be- 
| cause it is stated that the gentleman having charge 
of this business at the time made an estimate upon 
what was considered a reasonable basis, and upon 
that estimate the former appropriations were 
made. I therefore ask that this $150,000additional 
be not granted. The public interest will not 
|| suffer, while great justice may arise by the post- 
|| ponement of this subject to a later day. For that 
reason | have made my motion to strike out. 
Mr. STEVENS. If I understand the condi- 
| tion of this matter, the application now made for 
$150,000 is to defray the expenses of preparing 
| these Treasury notes. Now, if there has been 
| & misappropriation of the money which has al- 
ready been granted, if there has been fraud and 
peculation in its disposition, it is proper to have 
that investigated, and the fraud brought to light. 
If the gentleman or the House thinks, from the 
| testimony before them, that the executive officers 
of this Department are not to be intrusted with 
the making of contracts, and disposing of this 
money, it will be fair for them to say so, and to 
test that question by a motion of a want of con- 
|| fidence. But, unless that is done, this appropri- 
ation must be granted, or a further issue of ‘Treas- 
ury notes, which it is necessary to issue every 
day, must be suspended. 

Now, sir, I understand that in truth there was 
but one company in the United States fully compe- 
tent to do this work, to proceed to it at once, and to 
do itina proper manner. Whether they have been 
|| paid too much, I do not know. I| am well aware 
| that there are great frauds perpetrated in giving 

out contracts; but I have not the highest respect 
| for investigations which are wholly ex parte; which 

were not founded upon evidence, but upon the 
declaration of somebod y to somebody else through 
somebody else. Now, that is the case here. 
Mr. HOLMAN. Allow me to correct the gen- 
'tleman. The testimony is not quite so remote. 
| The testimony of the party I have read is a party 
| inthe city of Washington attempting to approach 
| the Government for the purpose of competing fer 
| this work. He is the person who had the con- 
versation with an officer of the Government, who 
| finally asserted that he was connected with one 
| company, while the other gentleman was con- 
nected with another. The testimony, if it is to 
| be relied on, is not hearsay, but direct. 
Mr. STEVENS. I supposed it was hearsay, 
when itis stated that a certain man,in no way con- 
| nected with this contract, asserted certain things, 
| Who is Wood? He had nothing to do with this 
| contract. There is no evidence of that. He might 
| have been some lobbying agent who wanted to get 
rid of a competitor, and who might have asserted 
things which had no foundation im fact. 1 have 
therefore no respect for the testimony, and | can- 
| not say that I know well enough who Wood is 
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to respect his declarations. He may atone time 


have been nominated for some office. He has been 
rejected, and that does not argue much in favor 
of his declarations in other matters. Unless we 
want to destroy the credit of the Treasury, or 


unless we say that the Secretary is guilty of a 
fraudulent appropriation of the money appropri- 


d. 1 do not see how these remarks apply atall. 
‘These investigations are proper, but they do not 

ume the form, or shape, or character of evi- 
lence atall. Lhave read a report of a high officer 
of the Government who went West to investigate 
certain matters, and it began by stating that he 
saw a woman at Cincinnati who declared that she 
heard a man say to some one in Ke ntucky that 
not fit to command. He 
more such St. Louis. 
There they found aman in command who said he 
verily believed that he was better able to command 
an army than General Frémont was. That was 
his own oOpinion—a very worthy man he was. I 
saw a report made up of such kind of stuff. Now, 


to give that the character of evidence anywhere 


Frémont was 
several 


Cat neral 


found items in 


upon the face of God’s earth is duing violence to 
all the rules ofevidence. It isjustso with this case. 

Mr. DAWES | propose to ame nd the text, 
by striking out one half of the appropriation. | 
do it simply to enable me to say a word or twoin 
support of the original amendment. The gentle- 
man from Pennsylvania (Mr. Stevens] may at- 
tempt to whistle down the wind, but 

Mr. STEVENS. Icall the gentleman to order. 
He cannot move an amendment and then speak 
againstit. He mustsupport hisownamendment. 

Mr. DAWES. Then I cannot do what the 
gentleman can. 

Mr. WRIGHT. 
rise. 

Mr. DAWES. I believe I havethe floor. The 
gentleman from Pennsylvania is disposed to an- 
swer the statement made by the gentleman from 
Indiana out ofsome materials of a report published 
in reference to something else. 





I move that the committee 


He does not pro- 
pose to controvert the statement of the gentleman 
from Indiana, that when this contract was made 
it was made by an arrangement and contrivance 
between the contractors and a Government offi- 
cial, by which a contract was made to engrave 
these ‘Treasury notes at such an enormous price 
that there is this deficiency. 

Mr. STEVENS. Will the gentleman allow 
mer 

Mr. DAWES. Ihave nottime. I would be 
happy to have a conversation with the gentleman 
upon this point if L had time. 

M;. STEVENS. lonly wished to know who 
the official was. ; 

Mr. DAWES. Mr. Wood,the Commissioner 
of Public Buildings, a party to the contract, a 
party to the very contract for which you are now 
attempting to appropriate a deficiency of $150,000. 
And yet my friend from Pennsylvania is disposed 
to ridicule it. He is disposed to undertake to cast 
a censure upon the committee who have endeav- 
ored to lay these facts before the House. If the 
House do not care to correct this evil, if they do 
not care so much as to stop the money which is 
the fruitof this fraud upon the Government, they 
will vote this appropriation. They can stop the 
temptation to continue these practices of fraud if 
they will. By this arrangement the men who had 
first engraved the treasury notes for the southern 
confederacy were enabled afterwards to make this 
contract with this Government,and shut out men 
who stood knocking at the door of the Treasury 
with their proposition to do it for a less sum; and 
yet you are disposed here to ridicule and whistle 
down the wind the opposition to the appropria- 
tion for this deficiency! I do not care to debate 
any proposition for the issuing of Treasury notes, 
or to listen to men who say the Treasury will be 
bankrupt in a few days unless you issue them, 
unless my friends will stand by me and help me 
stop this plundering of the Treasury. I will now 
withdraw my amendment. 

Mr. WRIGHT. I move that the committee do 
now rise. 

The motion was disagreed to. 

The question was taken on Mr. Hoi_man’s mo- 
tion to strike out the entire clause, and it was 
agreed to, 

Mr. WRIGHT. I renew the motion that the 
committee do now rise. 

‘The motion was not agreed to. 


to came in at the end of the first section of the 
bill: 

Provided, That the appropriations of $178,000 for the At- 
lantic and Gulf survey, $100,000 for the survey of the west- 
ern coast, and €11,000 for the Florida reefs and keys, shall 


not be expended, nor any part thereof, while the present 


insurrection eXists. 


Mr. Chairman, by the adoption of the proviso 
which I have submitted, the House will save the 
expenditure of nearly three hundred thousand 
dollars. It provides that the coast survey of Flor- 
ida reefs and elsewhere shall not be continued 
during the existence of the insurrection. I believe 
that that survey ought not to be continued during 
the continuance of the war; I believe that the 
officers both of the Army and of the Navy have 


Mr. ARNOLD. I offer the following proviso, 


j 
| 
| 
| 


not the time in the midst of this controversy to | 


carry on that survey; | believe that we have not 
vessels to spare to be engaged in that survey at 
the present time; but that all the officers of the 
Army and Navy, and all the means at the com- 
mand of the Government, should be appropriated 
to the single object of putting down the insurrec- 
tion, and when that has been put down we can 
go on with this survey. I call upon the members 
of this committee who have been engaged in the 
laudable work of economy, in the cutting down 
of the appropriations in this bill, to aid me in this 
particular, by which there will be saved to the 
Treasury the sum of $300,000. 

Mr. STEVENS. If it is the design of this 
House to disband the different Departments of the 
Government because we have an insurrection on 
hand, then thisamendment may beall very proper; 
but if we continue the office of the Coast Survey, 
the salaries of the officers there will fall due, and 
will have to be paid some time or other, and we 
had better pay them as we go along, and let them 
work. I do not feel disposed todisband these dif- 
ferent Departments of the Government. I think 
we had better keep them up. We have appropri- 
ated a very small sum for this purpose compared 
with what has been formerly appropriated; butit 
is enough to keep them going, and we had better 
make the appropriation unless we intend that the 
whole system of the coast survey shall be abol- 
ished. fae not very much care what disposition 
is made of this matter,as the House has stricken 
out the appropriation for the Treasury notes, 
which are necessary to carry on the Government. 
As soon as a vote is taken on this amendment, I 
shall move that the committee rise, as I perceive 
that it is impossible to get through with the bill 
this evening. 

Mr. ARNOLD. Iam in favor of disbanding 
the Coast Survey during the progress of the insur- 
rection. 

The CHAIRMAN. 
order. 

The question was taken on the amendment, and 
itwas agreed to—ayes fifty-six; noes not counted. 

Mr. SARGENT. I offer the following amend- 
ment, to come in at the end of the first section of 
the bill: 

For necessary expenses in carrying into effect the act of 
May 26, 1860, in addition to the appropriation made by that 
act, $50,000: Provided, That no portion of this appyopria- 


No further debate is in 
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submitted on the 18th of December last, for the 
expulsion from the Senate of Trusten Pouk, a 
Senator from Missouri, have directed me to report 
back the resolution, accompanied by a report in 
writing, with the unanimous recommendation of 
the committee that the resolution do pass. I move 
that the report be printed. 
The motion was agreed to. 


DEAD LETTER OFFICE. 


Mr.COLLAMER. lam directed by the Com- 


| mittee on the Post Office and Post Roads, to whom 


was referred the bill (H. R. No. 160) to promote 
the efficiency of the dead letter office, to report 
it back withanamendment. I desire that the bill 
may be put upon its passage now; it is a short 
affair, and it is needed for present use. 

There being no objection to the present consid- 
eration of the bill, it was considered as in Com- 
mittee of the Whole. It proposes to authorize 
the Postmaster General to return all dead letters, 
except those containing circulars and other worth- 


| less matter, to their writers, whenever their names 
| can beascertained; all valuable letters to be charged 


treble, and all others double, the ordinary rate of 
postage, to be collected from the writers. To en- 
able this to be done, the Postmaster General is 
to-employ not exceeding twenty-five additional 
clerks, at notexceeding $800 salary per year, if he 
is Satisfied that the receipts for dead letter postage 
will amount to asum sufficient to pay the aggre- 
gate compensation; and he is toreportto the next 
session of Congress the additional income from 


this source, with its cost and statistical results. 


| Post Office Department. 


The amendment of the Post Office Committee 
was to strike out the words, ‘at not exceeding 
$800 salary per year,’’ and insert ‘‘ at salaries not 
exceeding an average of $800 per year, and no one 
to receive over $1,200 for the year.”’ 

The amendment was agreed to. 

Mr. WILSON. I understand that this is a 
proposition to increase the number of clerks in the 
I learn from sources 
which leave no doubt of the fact, that they have 


| in some of the Departments, and especially in the 
| Sixth Auditor’s office, where they settle the Post 


| ber of clerks to the War Office. 


Office accounts, double the number of clerks that 
they need. I think we might so arrange this bill 
that those unnecessary clerks should be detailed 
for this purpose. We have got to add a large num- 
That is inevit- 
able. We have got to adda great number of clerks 
to the Second Auditor’s office, and the Senator 
from Iowa [Mr. Grimes] suggests that we must 
add some to the Navy Department. It seems to 
me that we might as well detail out of the Sixth 
Auditor’s office, where they have a large number 
of clerks more than they require, men to do this 


|| work, and not add to the clerks in this Depart- 


tion shall be applied to the payment of claims now exist- || 


ing against the United States under said act. 

Mr. MAYNARD. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. CampBexu reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration a bill (H. R. No. 154) making appropria- 
tions for sundry civil expenses of the Government 


for the year ending the 30th of June, 1863, and ad- | 


ditional appropriations for the year ending the 
30th of June, 1862, and had come to no resolution 
thereon. 


On motion of Mr. BLAKE, (at twenty-five min- | 


utes after four o’clock, p. m.,) the House then 


adjourned. 


IN SENATE. 
Tuurspay, January 9, 1862. 
Prayer by Rev. Dr. Sunper.anp. 


The Journal of yesterday was readandapproved. | 


PROPOSED EXPULSION OF MR. POLK. 
Mr. TEN EYCK. The Committee on the 


| Judiciary, to whom was referred the resolution 


| as to what is the object of this bill. 


ment. 


Mr. COLLAMER. I know nothing about 


| the condition of the Sixth Auditor’s office now. 


Whether the force there could be lessened, I am 
not prepared to say. It has nothing to do with 
the Post Office Department. It is true that Au- 
ditor audits the Post Office accounts. That is all 
his connection with it. The Postmaster General 
has not the power to appoint those clerks, and he 
has no control over them in any way. 

I wish gentlemen would give a little attention 
Its object is 
not to increase the number of clerks. That, to 
be sure, is a contingent thing. The Postmaster 
General desires to try the experiment of returning 
all the dead letters to the writers, whenever it can 


| be ascertained who they are, that they themselves 


| ing 


may judge of the value of them, instead of destroy- 
dead letters, as is now done. In order to 
enable him to try this experiment, a decided in- 
crease of clerical force is required. To enable 
him to try the experiment, which is the English 
practice, of returning dead letters, this bill pro- 
vides that he may be authorized to appoint not 
exceeding twenty-five additional clerks, provided 
he is of opinion that the postages which can be 


| derived from the writers of the letters on their 


being returned to them will pay the expense. 
These are to be clerks of an inferior grade, their 
duties being merely to open letters and inclose 
and return them to their proper signers, in order 
that those persons may take them out of the office 


'| if they please to pay the postage upon them. The 


| Postmaster Genera 


| 


is of opinion that from the 
postage which the people will pay upon these 
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returned letters, he can realize more than enough 
to meet all the expenses which will arise from 
the experiment; and the bill provides that he is 
not to appoint these clerks unless he is of opinion 
that they can be paid in that manner; and further, 
that at the end of a year he shall report to Con- 
gress what is the result of the experiment, and 
what has been the income and the expenditure 
connected with it, in order that the experiment 
may be carried on further if it turns out to be 
successful, or otherwise it may be dropped. 

This bill is merely to enable the Department to 
try thatexperiment; and the clerks to be appointed 
are limited to $800 a year. The amendment pro- 
posed by the committee, which has been adopted, 
was nothing more than that he should apportion the 
aggregate salaries am yng the clerks, in a 
grades, as their different services might req@re, 
not exceeding in the average $800 a year. It is 
not to take clerks from a Department where they 
are paid from twelve to sixteen hundred dollars a 
year. These clerks are to have but half that 
amount; and the bill provides a fund for meeting 
the expenses of the experiment itself. I desire 
that the Department may be enabled to try the 
experiment. 

Mr. HALE. As this bill is giving rise to de- 
bate, and taking up the time which should be de- 
voted to the appropriate business of the morning 
hour, [ move to postpone it until to-morrow. 

Mr. COLLAMER. Ido not believe it will give 
rise to debate if it is understood. 

Mr. HALE. It has done so already. 

The question being taken on the motion to post- 
pone, there were—ayes 8, noes 17; no quorum 
voting. 

The VICE PRESIDENT. It is believed by 
the Chair that there is a quorum in the Hall. 
Will Senators be kind enough to observe the rule 
which requires them to vote for or against a mo- | 
tion? 

Mr. HALE. As this will take time, I simply 
want to say that I have no hostility to this bill, 
but I think it is an unfair encroachment on the 
business of the morning hour. There isenough, 
and more than enough, of that sort of business to 
occupy the whole of the morning hour, and I think 
these bills ought not to be thrust in in this way, 
especially those which give rise to debate; and 
therefore | move to postpone this bill. 

Mr. COLLAMER. [had no idea that it would 
give rise to the least possible debate. I did not 
intend any such purpose as the gentleman seems 
to suppose. 


The VICE PRESIDENT. The question is on 


postponing the further consideration of this bill || 


until to-morrow. Senators are respectfully re- | 
quested to vote for or against the motion. ~ 

Mr. FESSENDEN. I ask for the yeas and 
nays, if we have not got a quorum. 

The VICE PRESIDENT. There is a quorum 
in the Hall, but Senators do not vote. 

The yeas and nays were ordered. 

Mr. COLLAMER. If itisleft to me,I donot 
desire that this bill shall embarrass other business 
which gentlemen may have to transact. [am will- | 
ing that it shall go over until to-morrow. 

The VICE PRESIDENT. The Senate is now | 
found without a quorum, and the necessity of 
calling the yeas and nays is for the purpose of 
ascertaining the fact whether there is a quorum 
present or not, 

Mr. TRUMBULL. I suppose that will all be 
avoided, if, by general consent, the bill is allowed 
to go over until to-morrow. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 21; as follows: 

YEAS—Messrs. Grimes, Hale, Harlan, Johnson of Ten- | 
nessee, Kennedy, Lane of Indiana, Lane of Kansas, Mor- 
rill, Nesmith, Saulsbury, Sherman, Ten Eyck, Wade, Wil- 
kinson, and Wilson—15. 

NAYS—Messrs. Anthony, Bright, Browning, Carlile, | 
Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Fes- 
senden, Foster, Ilarris, Howe, King, Latham, Pomeroy, 
Powell, Rice, Simmons, and T'rumbull—21. . 

So the motion to postpone the bill was not 
agreed to. 


Mr. GRIMES. I am ignorant of the condition 


of the clerical force of the Post Office Department, 
and | desire to ask the Senator from Vermont 
whether there has been any diminution of that 
force since this rebellion broke out? If there has 
not been, then I desire to know what has become 
of those clerks who were employed in that branch 
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of the postal service that related especially to the 
States now in rebellion; and if they are yet in em- 
ployment, why is it not possible to transfer them 
to the performance of this duty? 

Mr. COLLAMER. Mr. President, the Senator 
asks me a question in relation to the internal affairs 
of the Post Office Department, which I cannot very 
fully answer. ] am not aware of the manner in 
which the force has been diminished or increased. 
I do not know that it has been diminished. It 
may be true, as stated by the Senator from Mas- 
sachusetts, that there is now an unnecessary num- 
ber of clerks in the Sixth Auditor’s office. I can 
very readily believe that that may be truce, as re- 
gards that office. I do not know it to be true; but 
inasmuch as the quarterly returns of the postmas- 
ters are audited and settled in the Sixth Redines"s 
office, and inasmuch as, perhaps, a quarter or a 
third of them do not make any returns atall now, 
the number of clerks in that office may not be re- 
quired to be as large as it was before this seces- 
sion. But in relation to the rest of the office, that 
is, the office proper, under the control of the Post- 
master General, I do not see that the force could 
be essentially altered. It may be a few less may 
be required now in what is called the inspection 
office, in consequence of this secession, than there 
was before; but it could be but very little dimin- 
ished practically. All the same forms of inspec- 
tion must be still gone through with; and so with 
the contract office. 

In relation to this service now, the persons who 
are employed in the dead letter office, to which 
this bill relates, formerly had merely this service 
to perform: they opened the letters; if they con- 
tained any inclosure they were laid aside; if they 
contained no inclosure they were thrown away 
and destroyed. Those containing inclosures were 
carried over from the appointment office to the 
register’s office of that Department, and there 
entered upon a book, and a letter written to the 
yostumaster of the post office from which the letter 
1ad come, stating to him that there was such a 
letter, containing suchand such money, &c., trans- 
ferring it to him, and asking him to look up the 
person and see if he could find the owner of it, 
and if not, to return it; if he could, to take the 
proper vouchers and proper certificates, and let 
the man have his money. ‘This wasa department 
by itself; but the great body of the letters, | may 


say ninety-nine hundredths, certainly eighty hun- 


dredths, were merely letters containing no inclos- 
ures whatever, and were opened, read, and car- 
ried away and burnt. A force sufficient to do that 
was all that was necessary at the dead letter office 
under the former administration of the office. The 
proposition now Is to return all these letters to 
their owners, so far as the names can be ascer- 
tained, and charge them postage on them, and this 
bill is to enable the Postmaster General to try 
that experiment. Should the bill pass, he will 
endeavor to send home all letters of any conse- 
quence whatever, and take postage upon them, 
and pay the expenses of doing it with that post- 
age. He requires this inferior set of clerks to 
enable him to try that experiment. That is the 
whole bill. 

Mr. GRIMES. I have not the slightest hos- 
tility to this experiment, although in the present 
condition of our Treasury it is rather an expen- 
siveone. This bill creates, if I remember aright, 
twenty-five additional clerks, on an average salary 
of $3800 apiece, amounting, in the aggregate, to 
$20,000 a year. That is it, is it not? : 

Mr. COLLAMER. Yes, sir; but it provides 
that the Postmaster General is not to appoint these 
clerks unless he is of opinion that he can pay them 
out of the income arising from the experiment. 

Mr. GRIMES. Mr. President, 1 never knew 
an officer who had authority to appoint a man, to 
confer patronage on his friends, who did not do it. 
I have the utmost confidence in the Postmaster 
General. I believe heisas pure a man as ever held 
office; but I do not wish him to be tempted todoa 
thing of this kind, and I do not expect that he will 
be able to resist the temptation. 
my inquiry was this: I am not unwilling that the 
experiment shall be made; but I want to know 
why itis that the officers that have hitherto been in 
charge of these inspection districts—for instance, 
the inspection district of Tennessee—cannot be 
transferred to the performance of this particular 


1) duty? We all know something about the internal 
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arrangement of the Post Office Department. We 
know that certain States compose an mspection 
district— for instance, the States of Texas, Lou 
isiana, and Mississippi. 


Those inspection clerks 
have no duty to perform now. Are they yet in 
office? If they are in office, why not assign them 
to the performance of this duty? That is the only 
question with me. Lam willing to try the expert- 
ment, but I should like to be enlightened as to 
whether we have got clerks enough now. 

Mr. HALE. As itis manifest that this bill is 
riving rise to debate, to the neglect of the morn- 
ing business, I renew the motion which I made 
that it be postponed until to-morrow. 

Mr. COLLAMER. I shall interpose no objec- 
tion, only | wish that it may be made the special 
order for that day. ‘ 

The VICE PRESIDENT. The Senator from 
New Hampshire moves to postpone the further 
consideration of the bill until to-morrow. 

The motion was agreed to. 


EXPULSION OF A SENATOR. 
Mr. TRUMBULL. The Committee on 


Judiciary,to whom was referred a resolution for 
the expulsion of Waxpo P. Jounson, a Senator 
from the State of Missouri, from the Senate, have 
had the subject under consideration, and have 
directed me to report in favor of the adoption of 
the resolution, and to submit a written report. I 
wish to give notice that I shall call this matter up 
to-morrow, and also the case of Mr. Pouk, for 
action in the Senate. As there was 
versy in the committee, | presume there will be 
very little controversy in this body. If there be 
no objection, | would suggest that we take a vote 
upon them to-day; butif there be objection, let 
them go over until to-morrow, and I give notice 
that I shall then call them up. 

The VICE PRESIDENT. Does the Senator 
submit a motion to print the report ? 

Mr. TRUMBULL. Yes, sir. 


The motion was agreed to. 


the 


no contro- 


PETLTIONS AND MEMORIALS. 
Mr. LATHAM presented the petition of P. 


McD. Collins, praying that a survey may be 
made of the North Pacific, in view of an over- 
land telegraph communication with Europe, via 
Asiatic Russia; which was referred to the C 
mittee on Military Affairs and the Militia. 

Mr. COWAN presented a petition of citizens 
of Pennsylvania, members of the Jewish faith, 
praying that all religious tests may be abolished 
in the appointment of chaplains tor the Army; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented a petition of citizens of Penn- 
sylvania, praying that actlon may be taken for 
making homeopathic surgeons eligible to at least 
one eighth of the surgical appointments in the 
Army and Navy; which was referre d to the Com- 
mittee on Military Affairs and the Militia. 

He also presented the memorial of Messrs. Nott 
& Co., claimants of indemnity out of the unap- 
propriated fund received from the Chinese Gov 
ernment under the treaty of Shanghae, November 
8, 1858, praying for relief; which was referred to 
the Committee on Foreign Relations. 

Mr. MORRILL presented a petition of citizens 
of Maine, praying for the removal of the Unite: 
States district court from Wiscasset to Bat! 
which was referred to the Committee on the 
Judiciary. 

He also presented a petition of citizens of EF 
port, Maine, praying that the ration in the Ariny 
may be so changed as to make dry and pickled 
fish a component part of the ration; which was 
referred to the Committee on Military Affair d 
the Militia. 

Mr. HALE. I have received, and been re- 


quested to present to the Senate, a petition of cer- 


Oll- 


tain citizens of Massachusetts, who represent that 
they have learned that by the unlawful cmploy- 
ment of such men as Alexander Cummii by 


Mr. Cameron, and G. D. Morgan by Mr. Welles, 
great frauds have been perpetrated on the Gov- 
ernment; and they ask the passage of a kaw 
bidding any officer of the Government to appoint 
persons to positions not provid d by Stututc, 80 
that a part of the enormous tiquities now pre- 
vailing at Washington may be stopped. I move 
that the petition be received, and as we have no 


ior- 
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committee to take such subjects into considera- 
tion, that it lie on the table. 
The motion was agreed to. 


SENATOR FROM OREGON. 
Mr.BAYARD. iImove to take up the creden- 
tials, with the accompanying papers, relating to 
the claim of Mr. Stark to a seat in this body asa 
Senator from the State of Oregon. 


THE 
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| send to the Chair an amendment which I shall 
| propose to the 31st rule, which I desire to have 
| read, 


|| The Secretary read the following resolution: 


Mr. HALE. Ihope not. We have buttwenty | 


minutes left of the morning hour, and I have been 


waiting patiently for forty minutes to have some | 


business which should be presented in the morn- 
ing hour laid before the Senate. 

The VICE PRESIDENT. It is in the morn- 
ing hour, but in the opinion of the Chair itisa 
motion of privilege which the Senator hasa right 
to make at any time. 

Mr. HALE. I hope the Senat 
it up for twenty minutes at any rate. 

Mr. BAYARD. I submit the motion, and if 
the Senate prefer not to take it up now or even at 
one o’clock, of course I shall not object. 


The motion was not agreed to. 


vill not take 


CLAIM OF SWIFT AND FORD. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to trans- 
mit tothe Senate the papers relating to the claim of Swiit& 
Ford, for horses furnished in 1846-47 to the command under 
Captain Jolin C. Frémont in California, and which were 


presented to the examiners appointed under the provisions |} 


of the sixth section of the act approved August 31, 1852 


‘making appropriations tor the support of the Army tor the 
year ending the 3)th June, 1853.” 


CONSULS AND COMMERCIAL AGENTS. 


Mr. GRIMES submitted the following resolu- 
tion, and asked for its immediate consideration: 

Resolved, That the Secretary of State be directed to com- 
municate to the Senate the number, names, and residences 
of all consuls and commercial agents appointed under the 
act of August 2, 1861, entitled ** An act to increase the con- 
sular representation of the United States during the present 
insurrection,’’ and to what places appointed. Also, that he 
furnish to the Senate a statement showing what increase 
has been made to the compensation of consuls in foreign 
ports, to what consuls, and at what ports. 


Mr. HALE. I have no objection to the reso- 
lution, but I wish it to lie over until to-morrow 
morning, as I think I shall want to propose an 
amendment to it. 

The VICE PRESIDENT. The resolution will 
lie over. 

MESSAGE FROM THE IIOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
Iiouse had passed the following bill and joint 
resolution, in which the concurrence of the Senate 
was requested: 


Resolved, That the Jlst rule of the Senate be amended 

| by adding thereto the following clause : 

| Provided, That no bill, joint resolution, or other subject, 
be made a special order for a particular day and hour with- 


The resolution lies over, under the rule. 
PAPERS WITIIDRAWN. 
On motion of Mr. HARRIS, it was 


Ordered, That Marshall O, Roberts have leave to with- 


|} draw his petition and papers. 


A bill (No. 193) in relation to the letters of | 
sailors and marines in the service of the United | 


States. 

A jointresolution (No. 29) authorizing the Sec- 
retary of the Treasury to transfer certain balances 
of an appropriation for printing of the second ses- 
sion of the Thirty-Sixth Congress to the sum 
appropriated for the first session of the Thirty- 
Sixth Congress. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resolution (EI. R. No. 22) author- 
izing Henry Sawyer to accept a medal; which 
thereupon received the signature of the Vice Pres- 
ident. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War in answer to 
a resolution of the Senate of the 2d instant, com- 
municating the report of the sanitary commission 
on the health of the Army, and the report of the 
Surgeon General on the same subject; which was 
referred to the Committee on Military Affairs and 
the Milita. 

SPECIAL ORDERS. 


Mr. HALE. I wish to give notice that to- 
morrow, or some subsequent day, I shall move 
to change a rule of the Senate, to prevent what I 
think is an enormous abuse, and that is, the in- 
terposing of special orders, by which the business 
of the Senate is hindered and obstructed, and I 


| 
| 


On motion of Mr. HALE, it was 

Ordered, That the memorial of Albert Greenleaf, on the 
files of the Senate, be referred to the Committee on Naval 
Affairs. 


REPORTS OF COMMITTEES. 


out the concurrence of two thirds of the Senators present. | 


| 
} 
| 


| 


Mr. WILSON, from the Committee on Military | 


| Affairs and the Militia, to whom was referred the 
bill (S. No. 122) providing for the organization 
of the staff attached to divisions of the Army of 
the United States, regular and volunteer, reported 
it without amendment. 

He also, from the same committee, to whom the 


read, and passed to a second reading. 
He also, from the same committee, to whom 


crease of the clerical force in the offices of the 


reported it with an amendment. 

Mr.SHERMAN. Iam directed by the special 
committee on compensation and expenditures to 
report a bill relating to Congress, which I ask to 
have read the first and second times, and I shall 
| then submit a motion in regard to it. 
| The bill (S. No. 142) relating to Congress was 
read a first time by its ttle. 

Mr.SHERMAN. 
| time, and printed. 

The VICE PRESIDENT. It is not usual to 
read an original bill reported by a committee more 
than once on the same day it is reported. 

Mr. SHERMAN. I desire to have it printed. 

The VICE PRESIDENT. All bills reported 
by a committee are printed without a motion. 

Mr.SHERMAN. Would itbein orderto move 
that it be made a special order? 

The VICE PRESIDENT. 
what time? 

Mr.SHERMAN. Tuesday next atoneo’clock. 

The VICE PRESIDENT. The bill must first 
be read a second time. The Senator asks the 
unanimous consent of the Senate to give this bill 
a second reading at the present time. The Chair 
hears no objection. 

The bill was read a second time by its title. 

The VICE PRESIDENT. This bill is now 
before the Senate as in Committee of the Whole. 
The Senator from Ohio moves to postpone it until 
Tuesday next, and that it be made the special 
order for that day at one’clock. 

The motion was agreed to. 

Mr. SHERMAN. lam also directed by the 
same committee to report a bill regulating the pay 
of officers of the Army, and I ask that the same 
course may be pursued in regard to that bill. 

There being no objection, the bill (S. No. 143) 
regulating the pay of officers of the Army was 
read twice by its title, and its further considera- 
tion postponed to, and made the special order of 
the day for, Tuesday next at one o’clock. 


BILLS INTRODUCED. 


| Mr. HALE, in pursuance of previous notice, 
| asked and obtained leave to introduce a bill (S. 
| No. 144) to punish frauds on the Treasury of the 
| United States; which was read twice by its title, 
referred to the Committee on the Judiciary, and 
ordered to be printed, 





It will be. For 


i 





obtained, leave to introduce a bill (S. No. 145) to 
| amend * An act to establish a court for the inves- 
tigation of claims against the United States,” ap- 


»y its title. 


Mr. CLARK. 


I desire to say, Mr. President, 





solicitor of the court. 


was referred the bill (S. No.107) authorizing an in- | 


Adjutant General and of the Paymaster General, | 


lask thatit be reada second | 


Mr. CLARK asked, and by unanimous consent | 


paves February 24, 1855; which was read twice | 


that I did not draw the bill; it was drawn by the | 
I do not know or under- | 


subject was referred, reported a bill (S. No. 141) | 
to provide for the organization of the signal de- | 
partment of the United States Army; which was || 
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| lie over until to-day. 


January 9. 











stand all its provisions, and do not wish to be com- 
mitted to them. I introduce it for the purpose of 
reference, The bill naturally would goto the Com- 
mittee on the Judiciary, butas the Senate referred 
to the Committee on Claims that part of the Pres- 
ident’s message relating to the Court of Claims, 
[ ask the same reference for this bill, if there be 
no objection. 
It was so referred. 


TEA, COFFEE, AND SUGAR DUTIES. 


On motion of Mr. FESSENDEN, the Senate 
resumed the consideration of the joint resolution 
(H. R. No. 26) explanatory of an act entitled 
** An act to increase the duties on tea, coffee, and 
sugar,”’ approved the 24th of December, 1861; the 
question being on its passage. ; 

Ur. SIMMONS. Before the question is taken 
I wish merely to explain the reason I had for 
asking yesterday that the joint resolution should 
I perceive by the letter of 
the Secretary that he construes the words ‘ im- 
ported after the passage of this act’’ to apply to 
merchandise imported before its passage, but 
bonded in warehouse. Now, I for my life cannot 
see that an article is not imported as much if it is 
entered for warehouse as if it is entered for con- 
sumption, provided it arrived in the country and 
was landed before the act passed. 

Mr. FESSENDEN. Allow me to say to the 
Senator from Rhode Island that he has put some 
words into the act that are notthere; the language 
of the act is not ‘imported after the passage of 
this act.’’ 

Mr. SIMMONS. I know it is not. I read it 
this morning. It says that ‘* from and after the 
passage of this act, in lieu of the duties now im- 
posed by law, there shall be levied, collected, and 
paid upon the following merchandise imported 
into the United States from foreign countries,”’ 
&c. It is for us to decide whether the goods were 
imported or not when they were placed in ware- 
house. That is the only question. I contend 
that goods are imported as absolutely if they are 
placed in warehouse as if they are entered for con- 
sumption immediately; and I have never known 
the contrary in my life. I have known a Secre- 
tary of the Treasury to decide that when goods 
were put on shipboard in foreign countries they 
were imported the instant they passed under the 
flag of the Union. That I have known, and I 
think it was a very improper decision; but I be- 
lieve this is the only case where it was ever de- 
cided that goods were not imported because they 
were put into warehouse. The goods now in 
question were imported three months before the 
passage of this bill, and the Secretary has decided 


| that 7 were not imported until the duties were 


aid! think it is a very singular decision; but 

believe the best way to get over it is to pass the 
joint resolution; therefore I will make no objec- 
tion. 

Mr. FESSENDEN. I will state with refer- 
ence to that matter, that I have myself very con- 
siderable doubt whether the construction placed 
upon the bill by the Secretary of the Treasury is 
the correct one. He, nevertheless, has so ruled, 
and he will adhere to his decision; and the same 
doubts exist through the country; duties have 
already been paid under protest, and unless we 
pass this resolution, we must meet a very consid- 
erable number of lawsuits; and that is an addi- 
tional reason for passing it. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 15; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foster, Howe, King, 
Morrill, Pearce, Pomeroy, Powell, Rice, Sherman, Sim- 


mons, Sumner, Ten Eyck, Thomson, Trumbull, and Wil- 
son—23. ; 

NAYS—Messrs. Bright, Carlile, Chandler, Davis,Grimes, 
Hale, Harlan, Johnson of Tennessee, Lane of Indiana, Lane 
of Kansas, Latham, Nesmith, Saulsbury, Wade, and Wilk- 
inson—15. 


So the joint resolution was passed. 


HOUSE BILLS REFERRED. 


The bill and joint resolution received from the 
House of Representatives were read twice by 
their titles, and referred as follows: . 

A bill (No. 193) in relation to the letters of 
sailors and marines in the service of the United 
States—to the Committee on the Post Office and 
Post Roads. 

A joint resolution (No. 29) authorizing the Sec- 
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retary of the Treasury to transfer certain balances | 
of an appropriation for printing of the second || 
session of the Thirty-Sixth Congress, to the sum 
appropriated for the first session of the Thirty- 
Sixth Congress—to the Committee on Printing. 


j 


SURRENDER OF MESSRS. MASON AND SLIDELL. 


The hour having arrived for the consideration | 
of the special order, the Senate proceeded to con- | 
sider the motion of Mr. Sumner, to refer to the 
Committee on Foreign Relations the message of 
the President, received on the 6th instant, relative 
to the recent removal of certain citizens of the 
United States from the British mail steamer Trent, 
by order of Captain Wilkes, in command of the 
United States war steamer San Jacinto. 

Mr. SUMNER. Mr. President, every princi- 
ple of international law, when justly and authori- 
tatively settled, becomes a safeguard of peace and | 
a landmark of civilization. It constitutes a part | 
of that code which is the supreme law, above all 
municipal laws, binding the whole commonwealth 
of nations. Such a settlement may be bya general | 
congress of nations, as at Munster, Vienna, or 
Paris; or it may be through the general accord of 
treaties; or it may be by a precedent established | 
under such conspicuous circumstances, with all 
nations as assenting witnesses, that it shall at once 
become in itselfacommandingrule of international 
conduct. Especially is this the case, if disturb- 
ing pretensions long maintained to the detriment 
of civilization, are practically renounced by the | 
Power which has maintained them. Without any 
congress or treaties, such a precedent has been | 
established. ’ {| 

Such a precedent ought to be considered and | 
understood in its true character. Jn undertaking 
to explain it, I shall speak for myself alone; but 
I shall speak frankly, according to the wise free- 
dom of public debate, and the plain teachings of 
history on the question involved, trusting sin- | 
cerely that what I say may contribute something | 
to elevate the honest patriotism of the country, and 
perhaps to secure that tranquil judgment which || 
will render this precedent the herald, if not the || 

| 


guardian, of international harmony. 

Two old men and two younger associates, re- | 
cently taken from the British mail packet Trent 
on the high seas by order of Captain Wilkes of || 
the United States Navy, and afterwards detaingd || 
in custody at Fort Warren, have been liberated 
and placed at the disposition of the British Gov- 
ernment. This has been done at the instance of 
that Government, courteously conveyed, and 
founded on the assumption that the original cap- 
ture of these men was an act of violence which 
was an affront to the British flag, and a violation 
of international law. This is a simple outline of 
the facts. But in order to appreciate the value of 
this precedent, there are other matters which must | 
be brought into view. 

These two old men were citizens of the United 
States, and for many years Sepators. One was | 
the author of the fugitive slave bill, and the other 
was the chief author of the fillibustering system 
which has disgraced our national name and dis- 
turbed our national peace. Occupying places of 
trust and power in the service of their country, 
they conspired against it, and at last the secret 
traitorsand conspirators became open rebels. The 
present rebellion, now surpassing in proportions 
and Also in wickedness any rebellion in history, 
was from the beginning quickened and promoted 
by their untiring energies. That country to which | 
they owed love, honor, and obedience, they be- 
trayed and gave over to violence and outrage. 

} 








Treason, conspiracy, and rebellion, each in suc- 
cession, have acted through them, The incalcu- 
lable expenditures which now task our national 
resources, the untold derangement of affairs not 
only at home but also abroad, the levy of armies 
almost without an example, the devastation of 
extended regions of territory, the plunder of peace- 
ful ships on the ocean, and the slaughter of fellow- 
citizens on the murderous battle-field; such are 
some of the consequences proceeding directly from 
them. Tocarry forward still further the gigantic 


16 


} 


| 


| 
+] 





|| island of Cuba, where, with open display and the 
| knowledge of the British consul, they embarked 
| on board the British mail packet the Trent, bound 
for St. Thomas, whence they were to embark for 


| them openly in behalf of an accursed slaveholding | 
| rebellion. While on their way, the embassadors 


|| lightof British precedents; if we follow the seeming | 
| authority of the British admiralty, speaking by || 


| by the British Governmentagainst the oft-repeated || ‘ ub 
| in the military or naval service, cannot be taken 


| these liberal principles, which, from the earliest | 


| can be done only by repudiating those identical | 
Our two cases will be reversed. In || 
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crime of which they were so large a part, these 
two old men, with their two younger associates, 
stole from Charleston on board a rebel steamer, 
and, under cover of darkness and storm, running 
the blockade and avoiding the cruisers in that 
neighborhood, succeeded in reaching the neutral || 


England, in which kingdom one of them was to 
play the part ofembassador of the rebellion, while 
the other was to play the same part in France. | 
The orizinal treason, conspiracy, and rebellion of 
which they were so heinously guilty, were all 
continued on this voyage, which became a pro- 
longation of ghe original crime, destined to still 
further excess, through their embassadorial pre- 
tensions, which, it was hoped, would array two | 
great nations against the United States, and enlist 


were arrested by Captain Wilkes, of the United || 
States steamer San Jacinto, an accomplished offi- 
cer, already well known by his scientific explora- 
tions, who, on this occasion, acted without in- 
structions from his Government. If, inthis arrest, 
he forgot for a moment the fixed policy of the 
Republic, which has been from the beginning like 
a frontlet between the eyes, and transcended the 
law of nations, as the United States have always | 
declared it, his apology must be found in the pa- 
triotic impulse by which he was inspired, and the 
British examples which he could not forget. They || 
were the enemies of his country, embodying in 
themselves the triple essence of worst enmity— | 
treason, conspiracy, and rebellion; and they wore || 
a pretended embassadorial character, which, as he || 
re according to high British authority, 
rendered them liable to be stopped. If, in the 
ardor of an honest nature, Captain Wilkes erred, 
he might well say: 
‘Who can be wise, amazed, temperate, and furious, =| 

Loyal and neutral in a moment? No man. | 

The expedition of my violent love 

Outran the pauser reason. 

* Who could refrain 


That had a heart to love, and in that heart 1] 
Courage to make his love known ?”’ 1] 


If this transaction be regarded exclusively in the 





its greatest voice; and especially if we accept the || 
oft-repeated example of British cruisers, upheld 


protests of the United States, we shall not find it 
difficult to vindicate it. The act becomes ques- | 
tionable only when brought to the touchstone of | 


times, the American Government has openly | 
avowed and sought to advance, and which other 
European nations have accepted with regard to | 
the sea. Indeed, Great Britain cannot complain 
except by now adopting those identical principles; 
and should we undertake to vindicate the act, it 


principles. 
the struggle between Laertes and Hamlet, the two 
combatants exchanged rapiers; so that Hamlet 
was armed with the rapier of Laertes and Laertes 
was armed with the rapier of Hamlet. And now 
on this sensitive question a similar exchange has 
occurred. Great Britain is armed with American 
principles, while to us is left only those. British 


. ° . . a | 
principles which, throughout our history, have | 
been constantly, deliberately, and solemnly re- || 


jected. 


| national law. 
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specification of the precise ground on which the 
act in question is regarded as a violation of inter- 
Of course, it is not an affront: for 
an accident can never be an affront to an individ- 


| . 
ual or to a nation. 


3ut public report, authenticated by the concur- 
ring testimony of various authorities, English and 
continental, forbids us to continue ignorant of the 
precise ground on which this act is presented as 
a violation of international law. It was admitted 
that a United States man-of-war, meeting a Brit- 


| ish mail steamer beyond the territorial limits of 


Great Britain, might subject her to visitation and 
search; also that the United States ship of war 
might put a prize crew on board the British 
steamer, and carry her off to a port of the United 
States for adjudication by a prize court there; but 
that she would have no right to remove the emis- 
saries, who were not apparently officers in the 
military or naval service, and carry them off as 
prisoners, leaving the ship to pursue her voyage. 
Under the circumstances, in the exercise of a 
belligerent right, the British steamer, with all on 
board, might have been captured and carried off; 
but according to the British law officers, on whose 
professional opinion the British cabinet has acted, 
the whole proceeding was vitiated by the failure 
to take the packet into port for condemnation. 
This failure has been the occasion of much unpro- 
fessional objurgation; and ithas been emphatically 
repeated thatit was impossible to consent that the 
custody of the individuals in question should be 
determined by a Navy officer owhis quarter-deck, 
so as to supersede the adjudication of a prize court. 


| This has been cape stated by an English 


writer, assuming to put the case for his Govern- 
ment, as follows: 
‘Tt is not to the right of search that we object, but to the 


| following seizure without process of law. Whatwe deny ls 


the right of anava! officer to stand in place of a prize court, 


| and adjudicate, sword in hand, with a sic volo sie jubeo on 


the very deck which is a part of our territory.”” 


Thus it appears that the present complaint of 
the British Government is not founded on the 
assumption by the American war steamer of the 
belligerent right of search; nor on the ground that 
this right was exercised on board a neutral vessel 
between two neutral ports; nor that it was exer- 


| cised on board a mail steamer, sustained by asub- 


vention from the Crown, and officered in part 
from the royal navy; nor that it was exercised ina 
case where the penalties of contraband could not 
attach; but it is founded simply and precisely on 
the idea that persons other than apparent officers 


out of a neutral ship at the mere will of the officer 
who exercises the right of search, and withoutany 
form of trial. Therefore, the law of nations has 
been violated, and the conduct of Captain Wilkes 
must be disavowed, while men, who are traitors, 
conspirators, and rebels, all in one, are allowed 
to go free. 

Surely, that criminals, though dyed in guilt, 
should go free, is better than that the law of na- 
tions should be violated, especially in any rule by 
which war is restricted and the mood of peace is 
enlarged; for the law of nations cannot be violated 
without overturning the protection of the innocent 


| as well as the guilty. On this general principle 


there can be no question. Itis but an illustration 
of that important maxim, recorded in the Latin of 
Fortescue, *‘ Better that many guilty should escape 
than one innocent man should suffer,’? with this 
difference, thatin the present case a few guilty 
escape, while the innocent everywhere on the sea 
obtain new security. And this security becomes 





Lord Russell, in his dispatch to Lord Lyons, 


communicated to Mr. Seward, contents himself | 


by saying that ‘ it appears that certain individuals 
have been forcibly taken from on board a British 
vessel, the ship of ancutral Power, while such ves- 
sel was pursuing a lawful and innocent voyage—an 
act of violence which was an affront to the British 
flag, and a violation of international law.’’ Here 
is a positive assertion that the ship, notoriously 
having on board the rebel emissaries, was pursu- 


| more valuable as a triumph of civilization, when 
it is considered that it was long refused, even at 
| the cannon’s mouth. 
Do not forget, sir, that the question involved in 
this controversy is strictly a question of law—pre- 
| cisely like a question of trespass between two 
neighbors. The British cabinet began proceed- 
ings by taking the opinion of their law advisers, 
| precisely as an individual begins proceedings in 
| a suit at law by taking the opinion of his atior- 


ing a lawful and innocent voyage; but there is no || ney. To make such a question, 4 case of war, or 


wer 


la Jor 


to suggest that war is a proper mode of deciding {| 
: | 


it, is simply to revive, In colossal proportions, 
the exploded ordeal by battle, and to imitate those 
dark ages when such proceeding was openly de- 


clared to be the best and most honorable mode of | 


deciding even an abstract point of law. ‘* Itwas 


a matter of doubt and dispute,” says an early | 


historian, ** whether the sons of a son ought to 
be reckoned among the children of the family, 
and succeed equally with their uncles, if their 
father happened to die while their grandfather was 
alive. An assembly was called to deliberate on 
this point, and it was the general opinion that it 
ought to be remitted to the examination and de- 
cision of judges. But the emperor, following a 
better course, and desirous of dealing honorably 
with his people and nobles, appointed the matter 
to be decided by battle between two champions.”’ 
In similar spirit has it been latterly proposed, 
amidst the amazement of the civilized world, to 
withdraw the point of law, now raised by Great 


Britain, from peaceful adjudication and submit it | 


totrial by combat. But the irrational anachronism 
of such a proposition becomes more flagrant from 
the inconsistency of the party which makes it; 
for it cannot be forgotten that, in times past, on 
this identical point of law, Great Britain persist- 
ently held an opposite ground from that which she 
now takes, 


The British complaint seems to have been nar- | 


rowed down to a single point;, but it is not to be 
disguised that there are yet other points on which, 
had the ship been carried into port for adjudica- 
tion, controversy must have arisen. Nottoomit 
mything important, let me say that the four fol- 
lowing points, among others, have been presented 
in the case: 

1. That the seizure of the rebel emissaries, 
without taking the ship into port, was wrong, 
inasmuch as a Navy officer is not entitled to substi- 
tute himself for a judicial tribunal. 

2. ‘That had the ship been carried into port, it 
would not have been liable on account of the rebel 
emissaries, jnasmuch as neutral ships are free to 
carry all persons net apparently in the military 
or naval service of the enemy. 

3. Are dispatches contraband of war, so as to 
render the ship liable to seizure ? 

4. Are neutral ships, carrying dispatches, liable 
to be stopped between two neutral ports ? 


These matters I shall consider in their order, | 


giving special attention to the first, which is the 
pivot of the British complaint. If in this discus- 
sion I shall expose grievances which it were better 
to forget, be assured it is from no willingness to 
revive the buried animosities they once so justly 


aroused, but simply to exhibit the proud position | 


on this question which the United States early and 
constantly maintained. 

A question of international law should not be 
wesented on any mere argumentum ad hominem. 
t would be of little value to show that Captain 
Wilkes was sustained by British authority and 


| sought to fasten upon international law. 





dissent and sorrow from much which she has 


In mu- 1] 
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| 


mcipal questions, Great Britain drew inspiration || 


from her own native common law, which was 
instinct with freedom; but especially in maritime 


questions arising under the law of nations this | 


Power seems to have acted on that obnoxious 


principle of the Roman law, positively discarded | 


in municipal questions, Quod principi placuit legis 
vigorem habet, and too often, under this inspiration, 
to have imposed upon weaker nations her own 
arbitrary will. The time has been when she pre- 
tended to sovereignty over the seas surrounding 
the British isles, as far as Cape Finisterre to the 
south, and Vanstaten in Norway to the north. 
sut driven from this pretension, other pretensions, 
less local but hardly less offensive, were avowed. 
The boast of ** Rule, Britannia, rule the waves,”’ 
was practically adopted by British courts of ad- 
miralty, and universal maritime rights were sub- 
jected to the special exigencies of British interests. 
In the consciousness of strength, and with a navy 


that could not be opposed, this Power has put || 


chains upon the sea, 


~ nd ° i 
The commerce of the United States, as it began 


to whiten the ocean, was cruelly decimated by 
these arbitrary pretensions. American ships and 
cargoes, while, in the language of Lord Russell, 
** pursuing a lawful and innocent voyage,”’ suf- 
fered from the British admiralty courts more than 
from rock or tempest. Shipwreck was less fre- 
quent than confiscation; and when it came, it was 
easier to bear. But the loss of property stung 
less than the outrage of impressment, by which 
foreigners, under the protection of the American 
flag, and also American citizens, without any 
form of trial, and at the mere mandate ofa navy 


officer, who for the moment acted as a judicial 
tribunal, were dragged away from the deck which | 


practice, if he were condemned by international | 


law as interpreted by his own country. It belongs 
to us now, nay, let it be our pride, at any cost of 
individual prepossessions or transitory prejudices, 
to uphold that law in all its force, as it was often 
deelared by the best men in our history, and illus- 
trated by national acts; and letus seize the present 
occasion to consecrate its positive and unequivo- 
cal recognition. 
set free, we receive from Great Britain a practical 


assent, too long deferred, to a principle early pro- | 


pounded by our eountry, and standing forth on 
every page of our history. The same voice which 


asks for their liberation, renounces in the same | 


breath an odious pretension, for whole gencra- 
tions the scourge of peaceful commerce. 


Great Britain throughout her municipal history | 
has weeny contrilsuted to the establishment of 


freedom beyond all other nations. There are at 
least seven institutions or principles which she 
has given to civilization: first, the trial by jury; 
secondly, the writ of habeas corpus; thirdly, the 
freedom of the press; fourthly, bills of rights; 
fifthly, the representative system; sixthly, the 
rules and orders of debate, constituting parliament- 
ary law; and seventhly, the principle that the air 
is too pure for a slave to breathe—long ago de- 
clared and first made a reality by British law. No 
other nation can show such peaceful triumphs. 
Rut while thus entitled to our gratitude for glori- 


should have been to them a sacred altar. This 
outrage, which was feebly vindicated by the mu- 
nicipal claim of Great Britain to the services of 
her own subjects, was enforced arrogantly and 
perpetually on the high seas, where municipal 
law is silent and international law alone prevails. 
The belligerent right of search, derived from in- 
ternational law, was employed for this purpose, 
and the quarter-deck of every British cruiser was 
made a floating judgment-seat. The practice began 
early, and was continued constantly; nor did it 
discriminate among its victims. It is mentioned 
by Mr. Jefferson, and repeated by a British writer 
on international law, that two nephews of Wash- 
ington, on their way home from Europe, were 


ravished from the protection of thé American flag, | 


without any judicial proceedings, and placed as 
common seamen under the ordinary discipline of 
sritish ships of war. The victims were counted 
by thousands. Lord Castlereagh himself admit- 
ted, on the floor of the House of Commons, that 
an inquiry instituted by the British Government 





is now happily removed, and the pretension dis- 
appears forever—to take its place among the curi- 
osities of the past. 

But I do not content myself with asserting the 
persistent opposition of the American Govern- 
ment. It belongs to the argument, that I should 
exhibit this opposition and the precise ground on 
which it was placed—being identical with that now 
adopted by Great Britain. And here the testimony 
is complete. If you will kindly follow me, you 
shall see it from the beginning in the public life 


| of our country, and in the authentic records of 


| against it. 


our Government. 

This British pretension aroused and startled the 
Administration of Washington, and the pen of 
Mr. Jefferson, his Secretary of State, was enlisted 
In a letter to ‘Thomas Pinckney, our 
minister at London, dated June 11, 1792, he said: 

* The simplest rule will be that the vessel being Ameri- 
can shall be evidence that the seamen on board her are 
such.”? 

In another letter to the same minister, dated 
October 12, 1792, he calls attention to a case of 
special outrage, as follows: 

**f inclose you a copy of a letter from Messrs. Blow and 
Melhaddo, merchants of Virginia, complaining of the taking 
away of their sailors on the coast of Africa by the com- 
mander of a British armed vessel. So many instances of 
this kind have happened that it is quite necessary that their 
Government should explain themselves on the subject, and 
be led to disavow and punish such conduct.””—State Papers, 
vol. 3, p. 574. 

The same British pretension was put forth un- 
der the Administration of John Adams, and was 
again encountered. Mr. Pickering, at that time 
Secretary of State, in a letter to Rufus King, our 


| minister at London, dated June 8, 1796, after re- 


peating the rule proposed by Mr. Jefferson, says: 
** But it will be an important point gained, if on the high 
seas our flag can protect those of whatever nation who shall 


| sailunder it. And for this humanity, as well as interest, 


powerlully pleads.”°—State Papers, vol. 3, p. 574. 

And again, at a later day, during the same Ad- 
ministration, Mr. Marshafl, afterwards the ven- 
erated Chief Justice of the United States, and at 
the time Seerctary of State, in his instructions to 
Rufus King, at London, dated September 20, 1800, 
says: 


“The impressment of our seamen is an injury of very 


| serious magnitude, which deeply affects the feelings and 
+ * 


the honor of the nation.’’ ’ e * Alien 
seamen, not British subjects, engaged in our merchant ser 

vice, ought to be equally exempt with citizens. Britain has 
no pretext of right to their persons or to their service. To 
tear them from our possession is at the same time an insult 
and aninjury. [tis an act of violence for which there exists 
no palliative.”*—State Papers, vol. 2, p. 489. 


The same British pretension showed itself con- 
stantly under the Administration of Mr. Jefferson. 
Throughout the eight years of his Presidency, the 


| repeated outrages of British cruisers never for a 


had discovered in the British fleet three thou- |! 


sand five hundred men claiming to be impressed 
Americans. At our Department of State six 
thousand cases were recorded, and it was es- 
timated that at least as many more might have 


occurred, of which no information had been re- || 


ceived. Thus, according to this official admission 
of the British minister, there was reason to be- 
lieve that the quarter-deck of a British man-of- 


|| war had been made a floating judgment-seat three 
In exchange for the prisoners | 


thousand five hundred times, while, according to 
the records of our own State Department, it had 
been made a floating judgment-seat six thousand 
times and upwards; and each time an American 
citizen had been taken from the protection of his 
flag without any form of trial known to the law. 


If a pretension so intrinsically lawless could be | 


sanctioned by precedent, Great 
have succeeded in interpolating it into the law of 
nations. 

Protest, argument, negotiation, correspondence, 


3ritain would | 


and war itself—unhappily the last reason of re- | 


publics as of kings—were all employed in vain by 


| the United States to procure a renunciation of this 


intolerable pretension. 


The ablest papers in our || 


diplomatic history are devoted to this purpose; | 


and the only serious war in which we have been 


engaged, until summoned to encounter this rebel- | 


lion, was to overcome by armsthis very pretension 
which would not yield to reason. Beginning in 
the last century, the correspondence is at last 
closed by the recent reply of Mr. Seward to Lord 


moment allowed it to be forgotten. Mr. Madison 
during this full period was Secretary of State, and 
none of the varied productions of his pen are more 
masterly than those in which he exposed the tyr- 
anny of this pretension. In the course of this 
discussion he showed the special hardship found 
in the fact that the sailors were taken from the 
ship at the mere will of an officer, without any 
form of judicial proceedings, and thus early pre- 


| sented against the pretension of Great Britain the 





precise objection which is now adopted by her. 
Here are his emphatic words, in his celebrated 
instructions to Mr. Monroe, at that time our min- 
ister at London, dated January 5, 1804: 

“ Taking reason and justice for the tests of this practice, 
it is peculiarly indefensible, because it deprives the dearest 
vights of persons of aregular trial, to which the most incon 
siderable article of property captured on the high seas is 
entitled, and leaves the destiny to the will of an officer, 
sometimes cruel, often ignorant, and generally interested, 
by want of mariners, in his own decisions. Whenever 
property found in a neutral vessel is supposed to be liable, 
on any ground, to capture and condemuation, the rule in 
all cases is, that the question shall not be decided by the 
captor, but be carried before a Jegal tribunal, where a reg 
ular trial may be had, and where the captor himself is liable 
to damages for an abuse of his power. Can it be reason- 
able, then, or just, that a belligerent commander who ts 
thus restricted, and thus responsible in a case of mere prop- 
erty of trivial amount. should be permitted, without recur- 
ring to any tribunal whatever, to examine the crew of aneu 
tral vessel, to decide the important question of their respective 
allegiances, and to carry that decision into execution by 
forcing every individual he may choose into a service ab- 
horrent to his feelings, cutting him off from his most tender 
cohnections, exposing his mind and his person to the most 
humiliating discipline, and his life itself to the greatest 
danger? Reason, justice, and humanity unite in protest- 
ing against so extravagant a proceeding.”-—State Papers, 


| vol. 3, p. 84. 
ous contributions to municipal law, we turn with || Lyons. The long-continued occasion of conflict || 


Negotiations, on this principle, thus distinctly 
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declared, were intrusted at London to James Mon- 
roe, afterwards President of the United States, and 
to William Pinkney, the most accomplished mas- 
ter of prize law which our country has produced. 
But they were unsuccessful. Great Britain per- 
sisted. Ina joint letter dated at London, Septem- 
ber 11, 1806, the plenipotentiaries say: 


« That it was impossible that we should acknowledge in |) 


favor of any foreign Power the claim to such jurisdiction on 
board our vessels found upon the main ocean, as this sort of 
impressinent implied—a claim as plainly inadmissible in its 
principle, and derogating from the unquestionable rights of 
our sovereignty, as it Was vexatious tn its practical conse- 
quences. ’’—Stlate Papers, vol. 3, p. L34. 

In another joint letter dated at London, Novem- 
ber 11, 1806, the same plenipotentiaries say: 

“The right was denied by the British commisstoners, 
who asserted that of their Government to seize its subjects 
on board neutral merchant vessels on the high seas, and who | 
also urged that the relinquishment of it at this time would 
go far to the overthrow of their naval power, on which the 
safety of the state essentially depended.”’—State Papers, 
vol. 3, p. 133. 

In still another letter, dated at London, April 
99, 1807, Messrs. Monroe and Pinkney say of the | 


ore . . 
British commissioners: 

«‘ They stated that the prejudice of the navy and of the 
country generally was so strong in favor of their pretension 
that the ministry could not cnecounter it in a direct form > | 
and that in truth the support of Parliament could not have 
been relied on in such a case.’’°— State Papers, vol. 3, p. 160. 








The British commissioners were two excellent | 
persons, Lord Holland and Lord Auckland; but 
though friendly to the United States in their 
declarations, and Liberals in politics, they were 
powerless. j; 

At home in the United States the question con- 
tinued to be discussed by able writers. Among 
those, whose opinions were of the highest author- | 
ity, was the late President, John Adams, who 
from his retirement at Quincy sent forth a pam- | 
phlet, dated January 9, 1809, in which the British 
pretension was touched to the quick; and again 
the precise objection was presented which is now 
urged by Great Britain. Depicting the scene 
when one of our ships is encountered by a British 
cruiser, he says: 


“The lieutenant is to be the judge, the midshipman is || 
* 
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to be clerk, and the boatswain sheriff or marshal.”? = * | 


e ® * It is impossible to figure to ourselves, in imagin- 


ation, this solemn tribunal and venerable judge without 
smiling, till the humiliation of our country comes into our | 
thoughts and interrupts the sense of ridicule by the tears of 
grief or vengeance.’’—John Adams’s Works, vol. 9, p. 322. 


At last all redress through negotiation was | 


found to be impossible; and this pretension, ag- | 


gravated into multitudinous tyranny, was openly 
announced to be one of the principal reasons for 
the declaration of war against Great Britain in 
1812. In his message to Congress, dated June 1, of 
that year, Mr. Madison, who was now President, 


thus exposed the offensive clraracter of this preten- | 
sion; and his words, directed against a persistent | 
practice, are now echoed by Great Britain, in the | 


single instance which has accidentally occurred: 


** Could the seizure of British subjects in such cases be 
regarded @ within the exercise of a belligerent right, the 


| ington, Mr. Webster, calmly setting aside all idea 


| directly onthe existing controversy when, in ex- 


acknowledged laws of war, which forbid an article of cap- | 


tured property to be adjudged without a regular investiga- 
tion before a competent tribunal, would imperiously demand 
the fairest trial where the sacred rights of persons were at 


the will of every petty commander.’’—Statesman’s Manual, | 


vol. 1, p. 294. 


While the war was waging the subject was still 
discussed. Mr. Grundy, of Tennessee, in the 
House of Representatives, in a report from the 
Committee on Foreign Affairs, said: 

** A subaltern or any other officer of the British navy 
Ought notto be arbiter in suchacase. The Jiberty and lives 
of American citizens ought not to depend on the will of 
such a party.’’—State Papers, vol. 3, p. 605. 


Such was the Americanground. The British pre- 


. ‘ . . . } 
tension was unhesitatingly proclaimed in the dec- | 
laration of the Prince Regent, afterwards George | 
IV, given at the palace of Westminster, January | 


9, 1813: 


“The President of the United States has, itis true, since 
proposed to Great Britain an armistice; not, however, on 
the admission that the cause of war hitherto relied on was 
removed; but on condition that Great Britain, asa prelim- 
inary step, should do away‘a cause of war now brought 
forward as such for the first time, namely, that she should 
abandon the exercise of her UNDOUBTED RIGHT Of search to 
take from American merchant vessels British seamen, the 
natural-horn subjects of his Majesty. 

“* His Royal Highness can never admit that, in the exer- 
cise of the uNpouRTED and hitherto undisputed right of 
searching neutral merchant vessels in time of war, the im press- 
ment of British seamen, when found therein, can be deemed 





the taking of sueh seamen from on board such vessels can 
be considered by any neutral State as a hostile measure or a 
justifiable cause of war.” 

The war was closed by the treaty at Ghent; but | 
perversely the British pretension was not re- 
nounced. Other negotiations in 1818, under Pres- 
ident Monroe; in 1823, also under Monroe; and 
again in 1827, under John Quincy, Adams, ex- 
pressly to procure its renunciation, were all un- 
availing. At last, in 1842, at the treaty of Wash- 


of further negotiation on this pretension, and with- 
out even proposing any stipulation with regard to 
it, deliberately announced the principle irrevocably 
adopted by our Government. It was the princi- 
ple early announced at the beginning of the Re- 
public by Mr. Jefferson. This dispatch is one of 
the most memorable in our history, and it bears 


| posing the British pretension, it says: 
“But the lieutenant of a man-of-war, having necessity 
for men, is apt to be asummary judge, and his decisions will 
| be quite as significant of his own wants and his own power 
as of the truth and justice of the case.’’— Webster’s Works, 
vol. 6, p. 323. 


Ata later day still, on the very eve of recent 
| events, we find General Cass, as Secretary of 
State, in his elaborate instructions to our minis- 
ters in Europe, dated 27th June, 1859, declaring 
principles which may properly control the pres- | 
ent question. He says: 


“It is obvious, from the temper of the age, that the pres- 
ent is no safe time to assert and entoree pretensions on the 
part of belligerent Powers affecting the interest of nations | 
at peace, unless such pretensions are clearly justified by the 
| law of nations.*’ . - . . ‘lhe stopping of 
neutral vessels upon the high seas, their forcible entrance, 
and the overhauling and examination of their cargoes, the 
seizure of their freight, at the will of a foreign officer, the 


frequent interruption of their voyages by compelling them | 
to change their destination, in order to seek redress; and, 
ahove all, the abuses which are so prone to accompany the ez- 
ercise of unlimited power, where responsibility is remote ; 
these are, indeed, serious obstructions, little likely to be | 
submitted to in the present state of the world without a | 
formidable effort to prevent them.” 


Such is an authentic history of this British pre- | 
tension, and of the manner in which it has been 
met by our Government. And now the special 


pretension is directed by Great Britain against the || 


pretension of Captain Wilkes to take two rebel 
| emissaries froma British packet ship. If Captain 
Wilkesis right in this pretension, then throughout 
all these international debates, extending over at 
least two generations, we have been wrong. 


argument formerly directed by us against this | 


248 


who has done so much to illustrate international 
| law, has used language which seems to embrace 
| not only authentic emBassadors but also pretend- 





ers to this character, and all other's who are public 


agents of the enemy. Says this eminent magis- 
trate: 


** Tt appears to me on principle to be but reasonable that 
whenever it is of sufficient importance to the enemy that 
such persons should be sent out on the public service and at 
the public expense, it should afford equal ground of forfeit 
ure against the vessel that may be let out for a purpose so 
intimately connected with hostile Operations.”"—T’e Oreo- 
zembo, 6 Robinson R., p. 434. 


Admit that the emissaries of an unrecognized 
government cannot be recognized as embassadors 
with the liabilities as well as immunities of this 
character, yet, in the face of these words, it is dif- 
ficult to see how a Government bowing habitual! 
to the authority of Sir William Scott, and inal 
ing our rebels as ** belligerents,’’ can assert that a 
steam packet, conveying emissaries from these 
belligerents, ‘sent out on the public service and 
at the public expense,’’ was, according to the lan- 
guage of Lord Russell, ‘pursuing a lawful and 
innocent voyage.’’ At least, in this assertion, 
this Governmentseems to turn its back again upon 
its own history; or it sets aside the facts so openly 
boasted with regard to the public character of 
these fugitives. 

On this question British policy may change with 
circumstances, and British precedents may be un- 
certain, but the original American policy is un- 
changeable, and the American precedents which 
illustrate it are solemn treaties. The words of 
Vattel, and the judgments of Sir William Scott, 
were well known to the statesmen of the United 
States; and yet, in the face of these authorities, 
which have entered so largely into this debate, the 
American Governmentatan early day deliberately 
adopted a contrary policy, to which, for half a 
century, it has steadily sdhert. It was plainly 
declared that only soldiers or officers could be stopped, 
thus positively excluding the idea of stopping em- 
bassadors, or emissaries of any kind, not in the 
military or naval service. Mr. Madison, who 
more than any other person shaped our national 
| policy on maritime rights, has stated it on this 
| question. In hisremarkable dispatch to Mr. Mon- 
| roe, at London, dated January 5, 1804, he says: 
| «The article renounces the claim to take from the ves 
sels of the neutral party, on the high seas, any persou what 
ever not in the military service of an cnemy, an exception 
which we admit to come within the law of nations, on the 
subject of contraband of war. With this exception, we con 
sider a neutral flag on the high seas as a saf€guard to those 











But ithas been sometimes said the steam packet 


of Captain Wilkes in taking the emissaries was 


do not stop to consider whether an exercise of 
summary power against which our Government 


has so constantly protested can be under any cir- | 


cumstances an error merely of form, for the policy 


fore the whole proceeding was wrong, not only 


| ally, was not guilty legally in receiving such pas- 
| sengers on board. If this question were argued 
| on English authorities it might be otherwise; but 


|| according to American principles the ship was 


legally innocent. Of course, I say nothing of the 
moral guilt forever indelible in that ship. 

In the middle of the last century, the Swiss 
professor Vattel declared that on the breaking out 
of war we cease to be under any obligation of 
leaving the enemy to the free enjoyment of his 
rights; and this principle he applied loosely to the 
transitof embassadors. (Vattel, book 4, eap. 7, 
sec. 85.) Sir William Scott, afterwards known in 


the peerage as Lord Stowell, quoting this author- 
|| ity, at the beginning of the present century, let 


fall these words: 

** The belligerent nay stop the embassador of the enemy 
on his passage.”’—The Atalanta, 6 Robinson R., p. 440. 
And this curt proposition, though in some respects 
indefinite, has been often repeated since by writers 


| on the law of nations, Onits face it leaves the ques- | 


tion unsettled, whether the emissaries of an unrec- 
ognized government can be stopped? But there 


any violation of a neutral flag. Neither can he admit that || is another case in which the same British judge, 





| having on board the rebel emissaries was on this | 
| account liable to capture, and therefore the error | 


sumply an error of form and not of substance. I || 


of our Government, most positively declared in | 
its diplomacy, and also attested in numerous trea- | 
ties, leaves no room to doubt that a neutral ship | 
with belligerent passengers—not in the military or | 
|| naval service—is not liable to capture, and there- 

issue. In place of such a trial, these rights are subjected to || 
because the passengers were taken from the ship, | 
but also because the ship, howsoever guilty mor- | 


sailing under it.’’—State Papers, vol. 3, p. 83. 


Then again, in the same dispatch, Mr. Madison 
says: 

** Great Britain, then, must produce an exception in the 
law of nations in favor of the right she contends for. In 
what written and received authority will she find it? In 
what usage, except her own, will it be found ?” : . 
. . ** But nowhere will she find an exception to this 
freedom of the seas and of neutral flags, which justifies the 
taking away of any person, not an enemy in military ser 
vice, found on board a neutral vessel.’’—TIbid., p. 84. 


And then, again, in the same dispatch, he says: 


** Whenever a belligerent claim against persons on board 
a neutral vessel is referred to in treaties, enemies in mili 
tary service alone are excepted from the general immunity 
of persons in that situation ; and this exception confirms the 
immunity of those who are not included in it.’’—Ibid., p. 84. 


It was in pursuance of this principle, thus 
clearly announced and repeated, that Mr. Madi- 
son instructed Mr. Monroe to propose a conven- 
tion between the United States and Great Britain, 
containing the following stipulation: 


‘* No person whatever shall, upon the high seas and with 
out the jurisdiction of either party, be demanded or taken 
out of any ship or vessel belonging to citizens or subjects 
of one of the parties, by the public or private armed ships 
belonging to or in the service of the other, unless such per 
| son he at the time in the military service of an enemy of such 
| other party.’’—TIbid., p. 82. 


Mr. Monroe pressed this stipulation most earn- 
estly upon the British Government; but though 
treated courteously, he could get no satisfaction 
with regard to it. Lord Harrowby, the Foreign 
Secretary, in one of hisconversations, ‘ ex pressed 
a concern to find the United States opposed to 
Great Britain on certain great neutral questions 
in favor of the doctrines of the modern law, which 
he termed novelties.’’ (State Papers, vol. 3, p. 
| 99.) And Lord Mulgrave, who succeeded this 
accomplished nobleman, persevered in the same 
dissent. Mr. Monroe writes, under date of 18th 





October, 1805: 


* On a review of the conduct of this Government towards 
the United States, | am inclined to think that the delay 
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' a Y ; ’ a 
which has been co studiously sought is part ofa system, and \| sanction the removal of enemies 


that it is intended, as circumstances favor, to subject our 
commerce at present and hereafter to every restraint in 
their power.’’—Stale Papers, vol. 3, p. 107. 

Afterwards Mr. Monroe was joined, as we have 
already seen, by Mr. Pinkney in the mission to 
London, and the two united in presenting this 
same proposition again to the British Govern- 
ment. (State Papers, vol. 3, p. 137.) It was re- 

ected, although the ministry of Mr. Fox, who 
was then in power, seems to have afforded at one 
time the expectation of an agreement. 

W hile these distinguished plenipotentiaries were 
pressing this principle at London, Mr. Madison 
was maintaining itathome. In an unpublished 
communication to Mr. Merry, the British minis- 
ter at Washington, bearing date 9th April, 1805, 
which I extract from the files of the State Depart- 
ment, he declared: 

**The United States cannot accede to the claim of any 

nation to take from their v els on the high seas any de- 
scription of persons, except soldiers in the actual service ot 
the enemy.”’ 
In a reply, bearing date 12th April, 1805, this 
principle was positively repudiated by the Brit- 
ish minister; so that the two Governments were 
ranged unequivocally on opposite sides. 

The treaties of the United States with foreign 
nations are in harmony with this principle so en- 


ergetically proposed and upheld by Mr. Madison; | 


beginning with the treaty of commerce with France 
in 1778, and ending only with the treaty with Peru 
in 1851. Here is the provision in the treaty with 
France, negotiated by Benjamin Franklin, whose 
wise forethought is always conspicuous: 

**And itis hereby stipulated that free ships shall also 
give a freedom to goods, and that everything shall be deemed 
to be free and exempt which shall be found on board the 
ships belonging tothe subjects of either of the coutederates, 
although the whole lading or any part thereof should ap 
pertain to the enemies of either, contraband goods being 
always excepted. It isalsoagreed in like manner that the 
same liberty be extended to persons who are on board a tree 
ship, with this effect, that although they be enemies to both 
or cither party, they are not to be taken out of that free ship, 
unless they are soldiers in actual service of the enemies.”’— 
Statutes at Large, vol. 8, p. 26. 


The obvious effect of this stipulation is two-fold: 
first, that enemies, unless soldiers in actual ser- 
vice, shall not be taken out of a neutral ship; and 
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| ship, unless military men in actual service. And 


now, since this debate has commenced, we have 


the positive testimony of the French Government | 


to the same principle, given with special reference 
to the present case. 

of the Emperor for Foreign Affairs, in a recent 
letter commutnicated to Mr. Seward, and published 
with the papers now before the Senate, earnestly 
insists that the rebel emissaries, not being military 
persons actually in the service of the enemy, were 


| not subject to seizure on board a neutral ship. J 
leave this question with the remark that itis Great | 


sritain alone whose position on it can be brought 


| into doubt. 


But still another question occurs. 


M. Thouvenel, the Minister. | 


Beyond all | 


doubt, there were ‘‘ dispatches” from the rebel | 


belligerents on board the ship—such * dispatches”’ 
as rebels can write. Public report, the statement 
of persons on board the ship, and the boastful 
declaration of Jefferson Davis in a public docu- 


| ment, that these emissaries were proceeding under 


seem to place this fact beyond denial. Assuming 
this fact, the ship was liable to capture and to 


be carried off for adjudication, according to Brit- | 
ish authorities—unless the positive judgment of | 


Str William Scott in the case of the Atalanta, (6 }| 


Robinson R., p. 440,) and also the Queen’s proc- 


| lamation at the commencement of this rebellion, 


| modified in their application as to be words, and | 


where ** dispatches’’ are enumerated among con- | 


traband articles, are treated as nullities, or so far 


| nothing more. But however binding and peremp- 


secondly, that such persons are not contraband || 


of war so as toaflect the voyage of a neutral with 
illegality. Such was the proposition of Frank- 
lin, of whom tt has been said, that he snatched the 
lightning from the skies, and the scepter from the 
tyrant. Th&the sought to snatch the trident also is 


attested by his whole diplomacy, of which this | 


proposition is apart. But the same principle will 
be found in sueceeding treaties, sometimes witha 
s‘ightchange of language. In the treaty with the 
Netherlands, negotiated by John Adams in 1782, 
theexeception is confined to ** military menactually 
in the service of an enemy,” (Ibid., p. 38;) and 
this same exception willalso be found in the treaty 
with Sweden, in 1782, (Jbid., p. 64;) with Prussia, 
in 1785, (1bid., p.90;) with Spain, in 1795, (1bid., 
p 146;) with France, in 1800, ( Tbid., p. 184;) with 
Olumbia, in 1824, (Ibid., p. 312;) with Central 
America, in 1825, (Jbid., p. 328;) with Brazil, in 
1828, (/bid., p.393;) with Mexico, in 1831, (Ibid., 
p. 416;) with Chih, in 1832, (1bid., p. 436;) with 
Venezuela, in -1836, (Ibid., p. 472;) with Peru- 
Bolivia, in 1836, (1bid., p. 490;) with Ecuador, in 
1839, (Jbid., p. 540;) with New Granada, in 1846, 
(Statutes, vol. 9, p. 
1849, (Statutes, vol. 10, p. 880;) with San Salva- 


|| treaties constitute the conclusive record of our || 
And here let me | 


888;) with Guatemala, in | 


dor, in 1850, (Jbid., p. 894;) and in the treaty with | 


Peru, in 1851, (1bid., p. 936.) Such isthe unbroken 
testimony, inthe mostsolemn form, to the policy of 
our Government. In some of the treaties the ex- 
ception is simply * soldiers,’’ in others itis “ offi- 
cers or soldiers.’’ It is true that among these 
treaties there is none with Great Britain; but it is 
also true that this is simply because this Power 
refused its assent when this principle was pre- 


sented by our Government as an undoubted part || 


of international law which it desired to confirm 
by treaty. 

Clearly and beyond all question, according to 
American principles and practice, the ship was 
not liable to capture on account of the presence of 
emissaries, ** not soldiers or officers;’’ nor could 
such emissaries be legally taken from the ship. 
But the completeness of this authority isincreased 
by the concurring testimony of the continent of 
Europe. Since the peace of Utrecht, in 1713, the 
policy of the continental States has refused to 


| 
| 
| 


tory these authorities may be in Great Britain, | 


they cannot be accepted to reverse the standing 
solicy of the United States, which here again 
eaves no room for doubt. In order to give pre- 
cision to the rights which it claimed and at the 


|| same time accorded on the ocean, our Government 
|| has sought to explain in treaties what it meant by 


contraband. As early as 1778, in the treaty with 
France, negotiated by Benjamin Franklin, after 
specifying contraband articles, without including 
dispatches, it is declared that 

“Free goods are all other merchandise and things which 
are not comprehended and particularly mentioned in the 
foregoing enumeration of contraband goods.’’—Statutes at 


| Large, vol. 8, p. 26. 


This was before the judgment of Sir William 
Scott, recognizing dispatches as contraband; but 
in other treaties subsequent to this judgment, and 
therefore practically discarding it, after enumer- 
ating contraband articles, withoutspecifying ** dis- 
patches,’’ the following provision is introduced: 


* All other merchandises and things not comprehended 


| in the articles of contraband explicitly enumerated and 


classified as above, shall be held and considered as free.”°— 
Tbid., p. 312; Treaty with Columbia and later treaties passim. 


from a neutral | try, are contraband; but that where there was 
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reason to believe the master ignorant of their char- 
acter, **it is nota cause in which the property is 
to be confiscated, although in this, as in ever 
other instance in which the enemy’s dispatches 
are found on board a vessel, he has justly sub- 
jected himself to all the inconveniences of seizure 
and. detention, and to all the expenses of those 
judicial inquiries which they have oecasioned.”’ 
(The Rapid, Edwards’s Rep., 221.) Such is the 
law of nations according to Great Britain. 

sut even if this rule had not been positively 
repudiated by the United States, it is so inconsist- 
ent with reason, and, in the present condition of 


| maritime commerce, so utterly impracticable, that 


it can find little favor. If a neutral voyage be- 


| tween two neutral ports is rendered illegal on this 


|| of universal commerce. 
| an appointment from him—which appointment || 


would be a ** dispatch ”’ of the highest character— || 


| Thus we have not only positive words of enu- | 
| meration, without mentioning ** dispatches,” but 


| 
1 
| 


also positive words of exclusion, so that dis- 
patchescannotbe considered as contraband. These 


Government on this question. 
remark, that, while decisions of British Admiralty 
courts on all these matters are freely cited, no de- 
cisions of our Supreme Courtare cited. Of course, 
if any existed, they would be of the highest value, 
but there are none, and the reason is obvious. 
These matters could notarise before our Supreme 
Court, because under our Governmentthey are SO 
clearly settled by treaties and diplomacy as to be 
beyond question. 

Clearly, then, and beyond all question, accord- 
ing to American principles and practice, the ship 
was not liable to capture on account of dispatches 
on board. And here again we have the concur- 
ring testimony of continental Europe, and espe- 
cially of the French Government, in the recent 
letter of M. Thouvenel. 

But there is yet another question which remains 

Assuming that dispatches may be contraband, 
would their presence on board & neutral ship, 
sailing between two neutral ports, render the voy- 
age illegal? The mail steamer was sailing between 
Havana, a port of Spain, and St. Thomas, a port 
of Denmark. Here again, if we bow to British 
precedent, the answer will be prompt. The Brit- 
ish oracle has spoken. In a well-considered judg- 
ment, Sir William Scott declares that dispatches 
taken on board a neutral ship, sailing from a neu- 
tral country and bound for another neutral coun- 


| also. 





account, then the postal facilities of the world, and 
the costly enterprises by which they are conducted, 
will be exposed to interruptions under which they 
must at times be crushed, to the infinite damage 
If the rule is applicable 
in one sea, it is applicable in all seas, and there 
1s no part of the ocean which may not be vexed 
by its enforcement. It would reach to the Med- 
iterranean and to the distant China seas as easily 
as to the Bahama Straits, and it would be equally 
imperative in the chops of the British channel. 
Not only the stately mail steamers which traverse 
the ocean would be liable to detention and possible 
confiscation, but the same penalties must attach 
to the daily packets between Dover and Calais. 
The simple statement of such a consequence, fol- 
lowing directly from the British rule, throws an 
instant doubt over it which the eloquent judg- 
ment of Lord Stowell cannot remove. 

But here, again, our way is easy. American 
principles and practice have settled this question 
Wheaton commences his statement of the 
law of contraband by saying ‘the general free- 
dom of neutral commerce with the respective 
belligerent Powers is subject to some exception. 
Among these is the trade with the enemy in certain 
articles called contraband of war.’’ (Wheaton’s 
Elements, part 4, cap. 3.) It will be perceived 
that the rate must be with the enemy, not with the 
neutral, And here the author followed at once the 
suggestions of reason and the voice of American 
treaties. Even in the celebrated treaty with Great 
Britain, negotiated by John Jay in 1794, after an 
enumeration of contraband articles, itis expressly 
declared, ‘* and all the above articles are hereby 
declared to be just objects of confiscation when- 
ever they are attempted to be carried to an enemy.” 
(Statutes, vol. 8, p. 125.) Of course when on the 
way to neutrals they are free; and the early trea- 
ties, negotiated by Benjamin Franklin and John 
Adams, are in similar spirit; and in precisely the 
same sense is the treaty with Prussia, in 1828, 
which, in its twelfth article, revives the thirteenth 
article of our treaty with that same Power in 1799, 
by which contraband is declared to be detainable 
only when carried to an enemy. Even if this rule 
were of doubtful authority with regard ¢8 articles 
of acknowledged contraband, it is positive with 
regard to dispatches, which, as we have already 
seen, are among “ merchandises and things”’ de- 
clared to be free; with regard to which our early 
treaties secured the greatest latitude. Nothing can 
be broader than these words in the treaty of 1778 
with France: 

‘So thatthey may be transported and carried in the freest 
manner even to places belonging to an enemy, such towns 
or places being only excepted as are at the time besieged, 
blocked up, or invested.”— Statutes, vol. 8, p. 26. 

3ut the provision in the treaty with the Nether- 
lands of 1782 is equally broad: 

“ So that all effects and merchandises which are not ex- 
pressly before named may, without any exception and in per- 
Ject liberty, be transported by the subjects and inhabitants 
of both allies from and to places belonging to the enemy, 
excepting only the places which at the time shall be be- 
sieged, blocked, or invested; and those places only shall 
be held for such which are surrounded nearly by some ot 
the belligerent Powers.’’—Statutes, vol. 8, p. 46. 


If the immunity of neutral ships needed further 
confirmation, it would be found again in the con- 
curring testimony of the French Government— 
conveyed in the recent letter of M. Thouvenel— 
which is so remarkable for its brief but compre- 
hensive treatment of all the questions involved in 
this controversy. I know not how others may fecl, 
but I canmotdoubt that this communication, when 
rightly understood, will be gratefully accepted 
as a token of friendship for us, and also as a con- 
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tribution to those maritime rights for which France 
and the United States, in times past, have done so 
much together. This eminent minister does not 
hesitate to declare that if the flag of a neutral can- 
not completely cover persons and merchandise 
beneath it ina voyage between two neutral ports, 
then its immunity will be but a vain word. 

And now,as I conclude what I have to say on 
contraband in its several divisions, 1 venture to 
assert that there are two rules in regard to it, 
which the traditional policy of our country has 
constantly declared, and which it has embodied in 
treaty stipulations with every Power which could 
be persuaded toadopt them: First, that no article 
shall be contraband unless it be expressly enumer- 
ated and specified as such by name. Secondly, 
that when such articles, so enumerated and speci- 
fied, shall be found by the belligerent on board a 
neutral ship, the neutral shall be permitted to de- 
liver them to the belligerent whenever, by reason 
of their bulk in quantity, such delivery thay be pos- 
sible, and then the neutral shall, without further 
molestation, proceed with all remaining innocent 
cargo to his destination, being any port, neutral or 
hostile, which atthe time is notactually blockaded. 

Such was the early fixed policy of our country 
with regard to contraband in neutral bottoms. It 
is recorded in several of our earlier European 
treaties. Approximation to it will be found in 
other European treaties, showing our constant 
effort in this direction. But this policy was not 
supported by the British theory and practice of 
international law, which was especially active 
during the wars of the French Revolution; and 
to this fact may, perhaps, be ascribed something 
of the difficulty which our Government encoun- 
tered in its efforts to secure for this liberal policy 
the complete sanction of European States. But 
in our negotiations with the Spanish-American 
States the theory and practice of Great Britain 
were less felt; and so to-day that liberal policy,em- 
bracing the two rules already stated touching con- 
traband, is among all American States the public 
law of contraband, stipulated and fixed in solemn 
treaties. Ido not quote their texts, but I refer 
to all these treaties, beginning with the convention 
between the United States and Columbia in 1824. 

Ofcourse this whole discussion proceeds on the 
assumption that the rebels are to be regarded as 
belligerents, which is the character already ac- 
corded to them by Great Britain. If they are not 
regarded as belligerents, then the proceeding of 
Captain Wilkes is indubitably illegal and void. 
To a political offender, however deep his guilt— 
though burdened with the undying execrations 
of all honest men, and bending beneath the con- 
sciousness of the ruin which he has brought upon 
his country—the asylum ofa foreign jurisdiction is 
sacred, whether on shore oron sea; and it isamong 
the proudest boasts of England, at least in recent 
days, that the exiles of defeated democracies as 
well as of defeated dynasties have found a sure 
a beneath her meteor flag. And yet this 
ower has not always accorded to other flags what 
she claimed for her own. One of the objections 
diplomatically presented by Great Britain at the 
beginning of the present century to any renunci- 
ation of the pretension of impressment, was * fhat 
facility would be given, particularly in the British 
Channel, by the immunity claimed by American 
vessels, tothe escape of traitors,’’ (State Papers, vol. 
3, p. 86,) thus assuming that traitors—the com- 
panions of Robert Emmett, in Ireland, or the com- 
panions of Horne Took, in England—ought to be 
arrested on boarda neutral ship; but thatthe arrest 
could be accomplished only through the pretension 
of impressment. But this flagrant instance cannot 
be a precedent for the United States, which has al- 
ways maintained the right of asylum as firmly as 
it has rejected the pretension of impressment. 

If I am correct in this review then the conclu- 
sion is inevitable. The séizure of the rebel em- 
issaries on board a neutral ship cannot be justified 
according to our best American precedents and 
practice. There seems to be no single point where 
the seizure is not questionable, unless we choose 
to invoke British precedents and practice, which 











beyond doubt led Captain Wilkes into the mis- | 
In the solitude of his | 


take which he committed. 
ship he consulted familiar authorities at hand, 
and felt that in following Vattel and Sir William 
Scott, as quoted and affirmed by eminent writers, 
reinforced by the inveterate practice of the British 
navy,hecouldnoterr. He wasmistaken. There 
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form, unhesitating practice of his own country on 
the ocean, conceding always the greatest immu- 
nities to neutral ships, unless sailing to blockaded 
ports—refusing to consider dispatches as contra- 


BE. 


| was a better example; it was the constant, uni- 


} 


band of war—refusing to consider persons, other | 


than soldiers or officers, as contraband of war; and 
protesting always against an adjudication of per- 
sonal rights by the summary judgment of a quar- 
ter-deck. Had these well-attested precedents been 
in his mind, the gullant captain would not, even 
for a moment, have been seduced from his allegi- 
ance to those principles which constitute a part of 
our country’s glory. 

Mr. President, let the rebels go. ‘Two wicked 
men, ungrateful to their country, are let loose with 
the brand of Cain upon their foreheads. Prison 
doors are opened; but principles are established 
which will help to free other men, and to open 
the gates of the sea. Never before in her active 
history has Great Britain ranged herself on this 
side. Such an eventisanepoch. Novus seclo- 
rum nascitur ordo. To the liberties of the sea 
this Power isnow committed. Toacertain extent 
this cause is now under her tutelary care. If tlie 
immunities of passengers, not in the military or 
naval service, as well as of sailors, are not directly 
recognized, they are at least implied; while the 
whole pretension of impressment, so long the pest 
of neutral commerce, and operating only through 
the lawless adjudication of a quarter-deck, is made 


| absolutely impossible. Thus is the freedom of the 


seas enlarged, not only by limiting the number of 


persons who are exposed to the penalties of war, 


| sion that ever stalked upon its waves. 


Let her bear the rebels back. 


but by driving from it the most offensive preten- 
To such 
conclusion Great Britain is irrevocably pledged. 
Nor treaty nor bond was needed. It is sufficient 
that her late appeal can be vindicated only by ¢ 
renunciation of early, long-continued tyranny. 
: The consideration 


| is ample; for the sea became free as this altered 
| Power went forth upon it, steering westward with 
| the sun, on an errand of liberation. 


| principles. 


equal war—! 
| Britain, usually so haughty, invites us to prac- 


In this surrender, if such it may be called, our 
Government does not even * stoop to conquer.” 
[t simply lifts itself to the heightof its own original 
The early efforts of its best negotia- 
tors—the patriot trials of its soldiers in an un- 
lave at length prevailed, and Great 


| tice upon those principles which she has so stren- 


| Here is a victory of truth. 


| States have secured the triumph of their principles. || 


uously op 


I There are victories of force. 
lf Great Britain has 


gained the custody of two rebels, the United 


post d. 


If this result be in conformity with our cher- 
ished principles, it will be superfluous to add other 


| considerations; and yet I venture to suggest that 
| estranged sympathies abroad may be secured 


again by an open adhesion to those principles, 
which already have the support of the Continental 
Governments of Europe, smarting for years under 
British pretensions. The powerful organs of pub- 


lic opinion on the Continent are also with us. 
| Hautefeuille, whose work on the Law of Nations 


isthe arsenal of neutralrights, has entered into this 
debate with a direct proposition for the release of 


| these emissaries as a testimony to the true inter- 


pretation of international law. And a journal, 
which of itselfis an authority, the Revue des Deux 
Mondes, hopes that the United States will let the 


| rebels go, simply because ** it would be a triumph 
| of the rights of neutrals to apply them for the 


advantage of a nation which has ever opposed and 
violated them.”’ 

3ut this triumph is not enough. The sea-god 
will in future use his trident less; but the same 
principles which led to the present renunciation 
of early pretensions, naturally conduct to yet 
further emancipation of the sea. The work of 
maritime civilization is not finished. And here 
the two nations, equally endowed by commerce, 
and matching each other, while they surpass all 
other nations, in peaceful ships, may gloriously 
unite in setting up new pillars, which shall mark 
new triumphs, rendering the ocean a highway of 
peace, instead of a field of blood. 

The congress of Paris, in 1856, where were 
assembled the plenipotentiaries of Great Britain, 
France, Austria, Prussia, Russia, Sardinia, and 
Turkey, has already led the way. Adopting the 
early policy of the United States, often proposed 


|| to foreign nations, this congress has authenticated 


two important changes in restraint of belligerent 
rights; first, that the neutral flag shall protect 
enemy’s goods except contraband of war, and 
secondly, that neutral goods, except contraband 
of war, are notliable to capture under an enemy's 
flag. This is much. Another proposition, that 
privateering should be abolished, was defective 
in two respects; first, because it left nations free 
to employ private ships under a public commis- 
sion as ships of the navy, and, therefore, was 
nugatory; and, secondly, because if not nugatory, 
it was too obviously in the special interest of 
Great Britain, which, through her commanding 
navy, would thus be left at will to rule the sea. 
No change can be practicable which is not equal 
in its advantages to all nations; for the Equality of 
Nations is not merely a dry dogma of international 
law, but a vital national sentiment common to all 
nations. This cannot be forgotten; and every 

| proposition must be brought sincerely to this 
equitable test. 

But there is a way in which privateering can 
be effectively abolished without any shock to the 
Equality of Nations, A simple proposition, that 
private property shall enjoy the same immunity 
on the ocean which it now enjoys on land, will 
at once abolish privateering, and relieve the com- 
merce of the ocean from its greatest perils, so 
that, like commerce on land, it shall & undis- 
turbed except by iHegal robbery and theft. Such 
a proposition will operate equally for the advan- 
tage of all nations. On this account, and in the 
policy of peace, which our Governmenthas always 
cultivated, it has been already presented to for- 
eign Governments by the United States. You 
have not forgotten the important paper in which 
Mr. Marcy did this service, or the recent efforts 
of Mr. Seward in the same direction. In order 

| to complete the efficacy of this proposition, and 
still further to banish belligerent pretensions, con- 
traband of war should be abolished, so that all 
ships may freely navigate the ocean without being 
exposed to any question as to the character of 
persons or thingson board, The Right of Search, 
which, on the occurrence of war, becomes an om 

nipresent tyranny, subjecting every neutral shin 
to the arbitrary invasion of every belligerent 
cruiser, would then disappear. It would drop,as 
the chains drop from an emancipated slave; or 
rather it would only exist as an occasional agent, 
under solemn treaties, in the war waged by civil- 
ization against the slave trade; and tlren it would 
be proudly recognized as an honorable surrender 
to the best interests of humanity, glorifying 
flag which made it. » 

With the consummation of these reforms in 
maritime law, not forgetting blockades under in- 
ternational law, war would be despoiled of its most 
vexatious prerogatives, while innocent neutrals 
would be exempt from its torments. The statutes 
of the sea, thus refined and elevated, will be the 
agents of peace instead of the agents of war. Ships 
and cargoes will pass unchallenged from shore to 
shore; and those terrible belligerent rights, under 
which the commerce of the world has so long suf- 
fered, will cease from troubling. In this work our 
country began early. It had eermne proclaimed 
| its own independence before it sought to secure a 
| similar independence for the sea. It had hardly 

made a Constitution for its own Government be- 
| fore it sought to establish a constitution similar in 
spirit for the government of the sea. If it did not 
| prevail at once, it was because it could not over- 
come the unyielding opposition of Great Britain. 
And now the time iscome when this champion of 
belligerent rights ‘has changed his hand and 
| checked his pride.’? Welcome to this new alli- 
ance. Meanwhile, amidst all present excitements, 
amidst all present trials, it only remains for us to 
| uphold the constant policy of the Republic, and to 
| stand fast on the ancient ways. 
| Mr. HALE. If nobody else desires to speak 
on this subject, I move that the further consider- 
| ation of it be postponed until to-morrow, and that 
|| the Senate proceed to the consideration of the bill 
in regard to iron-clad ships of war. 
The motion to postpone was agreed to. 


' 

| IRON-CLAD GUNBOATS. 

| On motion of Mr. HALE, the Senate, as -in 
| 


le 
hh 


Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 153) to authorize the con- 
\| struction of twenty iron-clad steam gunboats, the 
|| question pending being on the amendment reported 
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246 


from the Committee on Naval Affairs to strike out | 
“‘ Secretary of the Navy,”’ in the third line, and 


99 
insert ** Pre sident. 


Mr. HALE. Mr. President, Iam desirous that 
we shall come to a Vote on this bill, and I am de- 
sirous that the amendment proposed by the Com- 
mittee on Naval Affairs shall be adopted. I think 
the public interest imperiously requires it. 

Before I proceed to make the suggestions which 
I shall make, I desire to say a word in answer to 
my distinguished friend from Maine, [Mr. Mor- 
RILL,| who, with the eloquence and power such 
as he generally speaks with, (and few men speak 


like him,) has opposed the recommendation of 


the committee, and thinks that it would be undig- 
nified in the Senate to take any notice of this evi- 
dence that is brought before us; because it was 
evidence taken by another body and before another 


authority, I wish to call the attention of my hon- | 
orable friend to an example, a precedent of high | 


authority, which I think it would be well for him 
and myself and the rest of the Senat® to follow 
touching this very point of evidence; and I will 
relate it to you, sir. 

A few years ago—not many either—there was 


a defaleation in the accounts of the treasurer of 


one of the States of New England. The matter 
was investigated by a commitice of the Legisla- 
ture. Atthat time that State, thus suffering in its 


treasury, had for an Executive officer a man of 


great intelligence and high integrity, and of as 
keen appreciation of what belonged to the dignity 
of his place and the proprieties of his office as any 
man living. Well, sir, when that report of the 
committee of the Legislature (justas this is) came 
under the cognizance of the Governor and Coun- 
cil, itimplicated another gentleman holding official 


position under the Executive of that State; and | 


what did that Governor do? Did he say, ‘it 


would be undignified for me to take any notice of 


this evidence ?”’? No, sir; but he promptly and 


instantly removed the officer on the evidence of 
the committee of the Legislature of the State, not | 


even, L believe, giving the person he dismissed an 
opportunity to be heard before the Governor and 
Council. So eminently was the conduct of that 
gentleman approved, that when his party was as- 


sailed for the delinquencies of the treasurer and of 


those connected with him, it was only saved from 
overwhelming defeat by the universal approbation 
with which the prompt conduct of the Governor 
was received by the people. [commended him at 
the time for it, and so did the whole people of his 
State. If there was anything that went to clevate 
him and the party with which he was associated 
it was the promptness with which he set his face 
like flint against any tampering with the public 
funds of his own State. [ want to apply the same 
rule here. 

Now, let me say one word in regard to the Sec- 
retary. I believe the Secretary of the Navy to be 
as honest a man as there is connected with the 
Government. I believe him to bea man who would 
scorn the idea of profiting to the amount of a dol- 
lar or a cent from any transaction with which he 
was connected Im his office, or in the administra- 
tion of the funds committed to his hands; but I say, 
here is a tremendous, a gigantic, an overwhelm- 
ing mistake. Suppose that, when the bill was be- 
fore us, some gentleman had temcrity enough to 
get up on the floor of the Senate and move that 
the Secretary of the Navy should have permission 
ta appoint an agent to purchase these vessels ata 
compensation of $200,000 a year. Why, sir,a 
commission of lunacy would have been issued at 
once against the member of the House or Senate 
who should have persisted in so monstrousa prop- 
osition; and yet, without law, without sanction, 
upon the mere personal arrangement of the Secre- 
tary, he has gone forward and paid out of the pub- 
lic funds, for four or five months’ service, a sum 


that would be equivalent to more than $200,000 a 


year. 

" Now, sir, it is asked if it be dignified to take 
any notice of this evidence. 
to you, sir, does ary man doubt it? Has it been 
denied? The report has been on our table, and 
on the table of the House of Representatives, and 


it has been spread in the public prints, and has || 


anybody questioned it? Doesanybody question 


it? Ifany one does, I retreat from my position. || 


I ask, and I put it | 


[ take it for granted that the facts in this report | 


are true, and undeniably true. 


Now, let me say a word in reply to what the |} but 
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Senator from Maine said in regard to the con- | 


struction the House had put upon this report. It 
was made to them on the 17th of December, 1861, 
and the further consideration of it was postponed 


LOB 
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ii 
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until December 24, 1861; and on December 18 it | 


was resolved that five thousand copies of it be 
printed. The.order to print was made on the 18th 
of December, and the bill that is now before the 
Senate was passed on the 19th; so that the bill 
putting this thing in the shape in which it came 
from the House was passed before a member of 
the House had probably read a single word of this 
report. 

Again, sir, the amount paid to this agent, what- 
ever may have been the motives for so doing, and 
however just and pure they may have been, was 
vastly beyond the ordinary compensation paid for 
services of that kind by a private individual. I 
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which I cannot resist, to call upon the Senate, 


| when transactions of this kind come before us, to 


mark them with their disapprobation. I do not 
want to strike down any man; I do not want to 
injure any man’s reputation. If 1 know my own 


| heart, I would rather my tongue should cleave to 


have it, and I am authorized to state iton the floor | 


of the Senate, on the authority of an honorable 


member of the House of Representatives, that the | 


price paid for commissions of this sortin the city | 
of New York is one per cent. instead of two and | 


a half, and that if a broker or an agent purchasing 
a ship for him—thus Ihave it from the gentleman, 
a member of the House from the city of New 
York—charged him a commission of one and a 
quarter per cent., that that charge would be at 
once rectified by the Chamber of Commerce, and 
they would allow no such charge. That, sir, is 
for the purchase of a single ship. [have the same 
opinion from a ship broker in the city of New 
York, which I have received this morning in a 
private letter, that one per cent. is the law, and 


the well-established law, for the purchasing of a | 


single ship. But here was a purchase not of one 


ship, but of a fleet; not of $40,000, but of millions, | 


and made in this way. 

Now, sir, we are asked to meet this thing di- 
rectly. How can we meet it directly? ** Do not 
come with this side blow.’’ How can wecome? 
Sir, I have been peculiarly unfortunate. In every 
attempt I ever made on this floor to correct any 
abuse, I have been the most unfortunate of men. 
If | take a small man, an humble man, it is said 
this is too small a business; this is shooting at 
too small game. If I go up and aim at the head 
of one of the Departments, that is too large; that 
will be paralyzing the public confidence, striking 
down the great officer upom whom we all rely. 


It is utterly impossible to hit the right place. You | 
are either too high or too low. You never can 


hit the right man. 

Again, sir, | am always unfortunate in point of 
time. It is said, now is a time of war; we do not 
wat to paralyze public confidence; and this is 
not the time. If we try todo something in time 
of peace, it is said there is no necessity for it; we 
are now at peace; wait until there is some actual 
emergency on the country, and then apply these 
remedies. You never can find the person; you 
never can find the time; you never can find the 
place. : 

Now, I appeal to every Senator who hears me; 
I ask, do you approve of this?) Do you approve 
of taking $100,000 of the public money to pay an 
agent for five months’ work? If you do not ap- 
prove it, how are you going to manifest disappro- 
bation of it? I have been reproached here by some 
gentlemen, for whose judgment I have the highest 
respect, as I have for all the gentlemen who sur- 
round me—I would hardly sect up my judgment 
against that of any member of this body—but 
some gentlemen have come to me and said, **Oh, 
it is very well for you to-get up and make a gen- 
eral declamation against abuses; why do you not 
put your finger on something and call upon us to 
remedy that?’’ I did it. I point this out to you. 
I tell you here is a misappropriation of the public 


| funds, and I want you to say, in some way or 


| furnish them by contract or otherwise. 


other, you disapprove of it. 

Again, sir, this bill proposes to build twenty 
iron-clad steamers under the direction of this same 
Secretary of the Navy, and he is authorized to 
What 
assurance have you, what right have you to the 
opinion, that that same agent will not be employed 
with a commission of two and a half per cent. to 
go onand make the ee and contracts which 
are authorized by this very bill? None at all. I 


do not want to stand here to lecture the Senate. 
God knows, I hold myself in as humble and 
lowly an estimate as any member on this floor; 

f do feel impelled by a conviction of duty 


the roof of my mouth forever than that I should 
ever utter a syllable that should unjustly detract 
from the well-earned reputation of any one; but, 
sir, placed as Iam here, and having this thing be- 
fore me, and as the committee, of whom I am on 
this occasion the organ, have unanimously come 
to the conclusion that the time has arrived when, 
if we ever mean to set ourselves against these ex- 
penditures, it is time to begin now, I have felt it 
my duty to present it to the Senate. 

I know full well that the measure, if we adopt 


| it, will not yield the remedy that we seek. It will 


not bring back to the Treasury the $100,000 that 
have been taken from it so improperly; but I tell 
you what it will be. It will be a mark of how the 
Senate looks on this thing; it will be an admo- 
nition to everybody who has anything to do with 
the disbursement of the public funds, that such 
things as this cannot go unchallenged through the 
Senate. 

I repeat, as I have said once before, in this mat- 
ter I have no desire to injure the Secretary; I have 
no desire to stab his reputation; I have no desire 
to detract eePee from him that belongs to him; 
but I stand here, one of the representatives of a 
State of this Union, of a people that are taxed 
and to be taxed to the last point of human endur- 
ance. Upon a recent visit which I made to my 
home, in the cold days which have just passed 
away, itis no fiction and no exaggeration when 
I tell you that old men have stood, with tears in 
their eyes, and have declared that they appre- 
hended more of danger to this Government and 
this Union from these corruptions, and these profli- 
gate expenditures, than from the enemy which is 
In arms against us on the other side of the river. 

Then, sir, if the Senate will not interpose here; 
if they will not in some mode or manner—and I 
am not particular as to the mode—express in some 
way their detestation of this expenditure of the 
public money, I shall despair, and despair entirely 
of ever waking up this Senate or this Congress to 
an appreciation of the real difficulties which en- 
viron us. Sir, do you know what we are spend- 
ing daily to put down this rebellion ?—no, sir, not 
to put it down; but to keep it along about as it is. 
Do you know what we are spending daily to do 
it? More than a million and a half of dollars. 

Mr. GRIMES. Nearly two and a half. 

Mr. HALE. Well, sir, I have put it small. 
Talways go under the mark. We are spending 
more than a million and a half of dollars daily, 
and I tell you the men who have capital and credit 
watch our proceedings, and will look to it; and if 
they see that this money, which they are giving 
with-such a lavish hand, is to be squandered upon 
favorites at the amount of $200,000 a year for 
doing literally nothing, you cannot raise moncy, 
and you ought not todo so. The only way to 
inspire public confidence is to begin here. I tell 
you, sir, if this rebellious war that is now waged 
against this country is to be put down, the first 
victory is to be won on this floor, and it is to be 
won by a vigilance over the public Treasury, and 
a rebuke to every expenditure which is not just- 
ified by law and by sound usage. 

Then, sir, I desire that these steamers shail be 
built. I have no doubt they will be built under 
the direction of the Secretary Whether this amend- 
ment prevails or not; but it will be an expression 
to the Secretary that in the manner in which lic 
has disbursed the public funds he has not the 
sympathy of the Senate. When I have said that, 
1 have said all I propose to say, and leave the 
matter with the Senate. 

Mr. DIXON. Mr. President, I was not present 
yesterday during the debate upon this question. 
‘The honorable Senator from New Hampshire to- 
day commences by informing the Senate and the 
country that the Secretary of the Navy is, in his 
judgment, a perfectly honest man. He says he 
docs not believe that anything would induce the 
Secretary of the Navy to touch a single dollar ot 
the public money for his own purpose or for that 
of any favorite. In saying that, the Senator from 
New Hampshire has done no more than bare 
justice to the Secretary of the Navy. He has de- 
scribed him correctly. If there is an honest man 
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in our puplic service, if there is an irreproachable 
man, a man of spotless reputation and spotless 
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character in the United States, it is the present | 


Secretary of the Navy; and that is admitted b 
the Senator from New Hampshire and by a 
others. c 3 
Now, sir, in this state of facts what is pro- 
posed? A bill is before us for the building of 
twenty new vessels; and the Committee on Naval 
Affairs report an amendment to that bill, pro- 
viding that the Secretary of the Navy—acknowl- 
edged to be aman of irreproachable honesty—shall 
not be permitted to expend the money for the 
building of those vessels. Why, sir, it seems 
to me this is somewhat remarkable. Why is 
it that the country is to be told that this remark- 
able exception must be made? Because in the 
purchase of certain vessels by this same Secre- 


h 


j 


tary of the Navy, without any imputation upon | 


his motives, without charging him with any fraud 


either express or implied, the Senator saysa mis- | 


take has been made. I am prepared to show the 
Senate, if I had time to go into this subject, that 
no mistake has been made. I take it upon me to 
say, that I can show the Senate and the country, 
that instead of a vastsum having been taken from 


the public Treasury by the mode of proceeding | 


adopted by the Secretary of the Navy, a great 
sum has been saved. ‘lhe Senator saysa large 
amount has been paid out. That is true. It is 
true that the mode pursued did give to the per- 
son employed a large compensation for his ser- 
vices in the aggregate. 
to detain the Senate by going into a full investi- 
gation of this matter. The Senator knows very 


I do not propose now | 


well that when this purchase was commenced, It | 


was supposed by the Secretary of the Navy that 
it would be comparatively a small one. 
supposed at that time that millions upon millions 


No one || 


of dollars would be expended in the purchase of 


vessels. 

Mr. HALE. Will the Senator allow me amo- 
ment? As the Senator is upon that point, I will 
say that the report states that after the committee 


found that the agent had received $51,000 under | 


that arrangement, they went to the Secretary and 
remonstrated against it, but the arrangement was 
still continued. 

Mr. DIXON. I supposed when the Senator 
commenced, by admitting that the Secretary was 
honest, and claimed that he intended to do right 
and had only made a mistake, he would abide by 
that line of argument. lam not now prepared, 
nor would I take up the time of the Senate on this 
bill to go into an investigation of this subject; but 


I take it upon me to say on my responsibility, | 
that | am convinced it can be shown that in point | 


of fact this proceeding has saved the Government 
agreatsum of money. Why, sir, what was the 


custem before? How were these purchases for- | 


merly made? 


Agents had been employed, some- | 


times four or five brokers, sometimes an officer of | 
the Government. The Government has proverb- | 


ially paid immensely greater prices for property 


purchased than ought to have been paid. That 
is perfectly well understood everywhere. On the 


other hand, nobody claims that these purchases 
now have not been well made. I believe there is 
no objection on that ground. 
mitted that this vast sum of money has been well 


I believe it is ad- | 


and judiciously expended so far as prices are con- | 


cerned; and the only objection is that the agent 
who made the purchases, by the peculiar mode of 
his compensation, has received a larger sum than 
he ought to have received, and I have no doubta 
much larger sum than the Secretary of the Navy 
supposed at the outset he would receive. 


Well, sir, not to dwell on the subject at this | 


time, I ask, is this a proper mode of reprimand 
for the Senate of the United/States? Here is an 


officer admitted to be honest, admitted to have done | 


his duty, admitted to be of pure intentions, and 


claiming that he can show that he has transacted | 


this vast amount of business with a saving to the 
public Treasury. Is he to be stamped with in- 
famy by this amendment, and is the Senate to say 


that he is not fit to perform the duties of his office? | 


That is virtually what the amendment amounts 
to. 


these purchases and perform all these duties. The 
Senate, as far as they are concerned, say by this 
amendment that he shall not. Do the countr 


It is useless for the Senator to say that the | 
Secretary of the Navy will, notwithstanding,make | 


demand it of us? Do they demand that we shall || doesact, and give no indirection whatever. I would 
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stamp an officer, admitted to be honest, admitted 
to be pure even by those who now assail him, 
with this affront? It seems to me not. 

But the Senator asks, what assurance have we 
that if we do not adopt the amendment the same 
alleged abuses will not prevail? I will tell you 
what assurance you have. It is the assurance 
which the Senator gave to the Senate in the first 
sentence he uttered to-day, and that is, that the 
Secretary of the Navy is acknowledged every- 
where, known by those who have known him, 
acknowledge@ by those who now assail him, to 
be a man of pure and spotless character, of irre- 
proachable integrity, of almost Roman sternness 
of manners and character. 
surance, [do not know what assurance the Senate 


can have; and that, remember, is the assurance of | 
rotest, there- | 
fore, against this amendment. I think it uncalled | 
for: I think it unjust; 1 think it unworthy of the | 
Senate, and a gross piece of injustice to the Sec- | 


I 


the honorable Senator himself. 


retary of the Navy. 

Mr. MORRILL. ! do not desire, Mr. Presi- 
dent, to continue this debate; but from the turn 
which has been given to it by the honorable Sen- 
ator from New Hampshire, I cannot quite afford 
to be placed in the attitude of making an issue 
with the chairman of the Committee on Naval 


Affairs in any effort he may make towards ¢or- | 


recting the abuses of the Department with which 


he is so intimately connected; and that is the tend- | 


ency of the argument this morning. I took occa- 


sion to say yesterday that I would second any | 


effort he would make in that direction, and would 
gladly follow his lead whenever he would presenta 
case under circumstances where it would give us a 
remedy againstany evil of which he should com- 
plain; and my argument was predicated on the 
idea, first, that he proposed no remedy, and in the 


. 
second place that he offered us no evidence—no | 


remedy in the case conceded, and no evidence on 
which to base our action. That is the predica- 
mentto-day. Ifthe honorable Senator will stand 
here and say to the Senate: ** 1 vouch for these 
facts; I have examined into this case; I know of 
what I say; this is not rumor; this is not gathered 
at second or third hand;’’ then, sir, we shall have 
something upon which we can act; but [ had 
| never supposed that action of an important char- 
| acter—the action of this body—could well be pred- 
icated on reports of the other House; and I sug- 
gest to the honorable Senator whether it is not 


quite as well to leave the evidence in the posses- 


sion of that branch who have started the investi- 

| gation, and see what they do. If they act, there 
will be then some grounds for our action. 

The honorable Senator supposes, looking about 

for precedents, that he has been able to discover 


a precedent somewhere, in some action of some | 
State Executive, and he thinks that he has dis- | 


covered in the transactions of the executive depart- 
ment of some State a case somewhat analogous, 
where, upon the suggestion of the report of some 
committee, the Executive of the State removed an 
officer within his control, and over whom he had 
the power, for malversation in office. If | had any 


right to know to whom be refers, | might suggest || 
to him that it is very possible that that Execu- | 


tive may have acted upon evidence outside of the 
report, and I might call upon him to answer how 
itis that he supposes the action was predicated 
| upon the report. The argument fails upon an- 
other ground, and therefore I do not press the in- 
quiry. ‘There is no analogy between the cases. 
In that case the Governor had power over the sub- 
jectand over the officer; in this we have none 
this were an argument addressed to the President, 
there wotid be some analogy between the cases. 


thedebate. 1 wish to say to the honorableSenator 
now, that whenever he shall bring forward any 
measure, and be responsible for it, which shall 


ropose a remedy, I will be found to go as faras 

e will in pressing itto an effective conclusion. 

Another reason why I was opposed to the meas- 
ure, allow me to repeat here, was because it ef- 
| fected nothing, and it does not become the Senate, 


leave him in his office. Il would execute him,and 
execrate his memory afterwards. Let this Senate, 
when it moves, move with an energy and witha 
|| power which shall make it to be dreaded when it 


OBE 


If that is not an as- | 


If | 


But, Mr. President, I have no desire tocontinue | 


deal with officers of this Government, and shall || 


in an indirect way to disgrace an officer, and still | 
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have this Senate adopt the principle contained in 
the language ofa great statesman thirty years upon 
this floor, who said that when he fought he went 
fora funeral. This Senate, when it deals with 
public officers for malversation in office, should 
deal with them directly, and they should under- 
stand that the Senate is not only in earnest, but 
that its action will be effectual. 

Mr. SIMMONS. I merely wish to say a word 
with regard toaremark that fell from theSenator 
from New Hampshire about commercial usage in 

|| reference to purchases of merchandise. Lam not 
familiar with the usage in reference to the pur- 
chase of ships; but I know that in all other com- 
mercial transactions there is a distinction between 
the compensation paid to a commission merchant 
and that paid toa broker. I have no doubt that 
when merchants in the city of New York purchase 
ships through a broker, who merely goes to the 
owner and gets the price and carries it to ih 
purchaser to see whether he will give it, one per 
cent. is a full compensatioy; I know that is the 
case in Boston in reference to dry goods; but it is 
invariably the case that if a man employs a com- 
mission merchant in either of those cities to make 
a purchase he pays a commission of two and a 
half per cent., because the commission merchant 
acts on his discretion and knowledge of the sub 
ject, whereas in the case of the employment of the 
broker he goes between the parties, and the judg- 
ment of the purchaser is resorted to to determine 
|, whether the purchase shall be made or not; the 
broker has no more te do with it than the doge 
has to do with what is going on in Venice. That 
is the difference between a broker and a commis- 
sion merchant. This man wasa commission mer- 
chant, employed as a commission merchant. It 
| is the usage established by the chambers of com- 
| merce in those cities to allow two and a half per 
cent. foracommission merchantand one per cent. 
fora broker. In Providence brokerage is Jess than 
many descriptions of work, whereas the commis- 
sion is precisely the same. The gbrokerage in 
Providence for almost all descriptions of manu- 
factures is one half per cent.; but two and a half 
per cent. is allowed to a commission merchant for 
making a purchase. 

Now, the Senator says he wants business con- 
|| ducted according to strictly commercial usage and 
| law. I do not suppose anybody thinks there is a 
| law regulating all these details; but no one doubts 

that the Secretary of the Navy had the legal right 
to employ either a broker or a commission mer- 
chant. Ido not mean to say but that it would 
have been more proper, if this large amount of 
purchases wa® known to be necessary to be made, 
| to have employed a man ata salary. If you con- 
cede that the fact that he was known to be em- 
ployed by the Government would not tend to 
induce people to impose on him, I think his judg- 
ment would be as profitably exercised under a 
salary as under acommission; but Ihave nodoubt 
these purchases could be made through a regular 
merchant of good judgment a great deal better 
than they cob be through an officer of the Gov- 
ernment known to be in the market for such arti- 
cles for the Government; because I have never 
known a man to go into the market for the Gov- 
ernment but what there was a sort of predisposed 
notion that they could fleece him in making a bar- 
gain. I only meant to correct the gentleman about 
the usage in purchases of this kind. 
| Mr. SHERMAN. I gavg my assent to this 
||} amendment as a member of the Committee on 
| Naval Affairs, and I should not be doing justice 
to my colleagues did I not express my opinion. 
|| Lam still of the opinion that the Senate ought to 
|| adopt this amendment. What are the facts? At 
|| the last session of Congress, when the country was 
ina peculiar position of difficulty, we intrusted the 
| Secretary of the Navy with discretionary pewer 
to purchase vessels, without limit as to price o1 
amount. That power was intrusted with the Sec- 
retary of the Navy; it was a high discretionary 
| power. What followed? The Secretary of the 
Navy employed his brother-in-law to purchase 
| vessels. That was not objectionable in itself, 
unfess it was connected with other matters. It 
seems that within a few days thigugent, employed 
at the diseretion of the Secretary of the Navy, 
bought vessels to a very large amount, and tliat 
the Secretary gave to this agent the sum of $51,584 
for a little fess than two months’ service, ‘The 
agent risked nothing, invested no money, had no 
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capital, and it turns out now that he was noteven || tary of the Navy the disbursement of ten millions 
skillful in the employment for which he received || 


this large sum. 
state of facts was brought to the attention of the 


On the 6th of September last this | 


Secretary of the Navy by members of the other | 


House. He was told that under this arrangement, 
which existed during his pleasure, his brother-in- 
law was receiving from the Treasury of the Uni- 
ted States this large sum ot money. He did not 
revoke the arrangement; he did not change it, as 
he might have done’ at his pleasure; he did not 
substitute a salary; but he continued the arrange- 


ment up to the present session of Congress; and | 


it appears by the report of the committee that up 
to the Ist of December last the amount received 
by this agent was nearly one hundred thousand 
dollars. 

Now to say that this isa remarkable transaction 
is not sufficient. [ have nothing to say against 
the Secretary of the Navy, because I do not know 
him; he is a political friend of mine, and so far 
as | know a personal friend. But how does the 
question present itself to us? This power in- 
trusted to the Secretary has been abused. There 
is not a Senator here whg will stand up and de- 
fend it. 
Is there any doubt about the facts? If there was, 
Ishould notsay one word. Ifany Senator doubts 
the truth of the statements I have made, there is 
an end of the argument so far as I am concerned, 
The facts are shown to us by the testimony of 
Morgan himself; they are shown by an official 
statement of the Secretary of the Navy to the 
House committe es they ure not controverted or 
denied; every Senator knows them to be true. 
There is no need, | imagine, to produce formal 
jury. There are no technicalities here. If the 
honorable Senator from Maine had any doubt 
about the truth of these allegations, I should not 
say one word. If either of the Senators from the 
State of Connecticut has any doubt about the 
facts, there is an end of the argument on my part. 
Nor does the question present itself to my mind 
in the form in which the Senator from Maine pre- 
sents it. It is not a question of censure; it is, 
shall we intrust to this same officer the power 


It is not a transaction that is defensible. | 


proofs before the Senate, as you would before a | 


to disburse ten millions of money at his discre- 


tion? 

Mr. MORRILL. 
to say that the Senator from New Hampshire put 
it precisely on that ground of censure. 

Mr. SHERMAN. As a matter of course, I 
am not now defending the speech of my honor- 
able friend from New Hampshire; he can speak 
for himself. With me it is a quesgion, shall I in- 
trust to this officer the discretionary righttoex pend 
$10,000,000 at his pleasure, when he has shown 
me in an important case that he did not exercise 
the discretion we conferred on him at the last ses- 
sion wisely? Now, I do not impute to the Sec- 
retary of the Navy the desire to make money out 
of it; but I say that he has done what is very 
wrong; and I can tell Senators that this very cir- 
cumstance did more to affect the credit of this 
Government in the city of New York the other 
day than any other fact. 1 conversed with many 
business men, with many leading men of the city 
of New York about various matters, and they 
constantly mentioned things of this kind. What 
could we say? One gentleman said that he had 
taken a large amount of the loan, and that he had 
some difficulty in paying the last installment, 
amounting to $10,000, and he flippantly remarked 
that the whole of it went to his neighbor Morgan 
for two weeks’ work. 

We cannot overlook these matters. 
as unpleasant for me to say anything unkind of 
any political friend as of any one else; but I say 
we must not overlook these things. We are in 
the midst of a great war, which tasks the industr 
and wealth of this country. We know very well 
that we must cut off these sluice-ways. We are 
about to inaugurate a system of taxation that is 
unknown in this country. We are about to im- 
pose on our people a burden of taxes that no na- 
tion but England has ever borne in the history of 
the world, and we are about to test whether our 
people can bear it ornot. Now shall we, as Sen- 
ators, although we are nearly all political friends 
of the Secretary of the Navy, an this trans- 
action to pass unnoticed? Shall we now, in the 
face of these facts admitted and proven, without 
& word, without a murmur, intrust to this Secre- 


The Senator will allow me | 


It is just | 


of money? 
I know that to strike out the words “ the Sec- 


retary of the Navy”’ and insert ‘‘ the President”? | 


in this bill does not amount, practically, to any- 


thing, except that it is a matter of justice to us | 


that we should not allow a plain, patent, palpable 


| 


violation of the discretion reposed in this officer | 


to pass without a word of comment. As a mat- 
ter of course, 1 do not now talk about a censure 
on the Secretary of the Navy. [I would not act 
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retary of the Navy. 
| dent, and ijaid these facts before him. 
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Mr. DOOLITTLE. Certainly I do, 

Mr. HALE. I have not called upon the Sec- 
I did call upon the Presi- 
The facts, 


I suppose 


Mr. DOOLITTLE. That is probably an an- 
swer to the question. 


Mr. HALE. Very well. 
Mr. DOOLITTLE. When the Secretary of the 





| Navy, conceded by the chairman of our commit- 


on that question until we had all the facts before | 


us, and until the Senators from Connecticut, and 
every one else, had brought forward all the miti- 
gating circumstances. ‘lhe only question with 
me is whether in this state of public affairs we 
should intrust to this officer the disbursement of 
a large sum of money, when it is admitted on all 


hands that he has abused the discretion given to | 
him at the last session of Congress. Inthat view, | 


I am compelled to vote for this amendment, and 
I believe the Senate will act wiscly in adopting it; 


tee to be a perfectly honest man, who is the head 
of a Department in the administration of this Gov- 
ernment, has never been asked to make any ex- 


| planation of this alleged charge against him, is it 


and I think the Senator from Connecticut acted | 


injudiciously, to say the least of it, in raising the 
question at all, 


Mr. DOOLITTLE. Mr. President, I do not | 


agree with the Senator from Ohio that this amend- | 


ment is a matter of no consequence, for upon the 
grounds upon which itis putit is a vote of censure 
on the Secretary of the Navy; and a vote of cen- 
sure by this body upon the Secretary of the Navy, 
is a vote for his removal. We all know, sir, that 
this is not an immaterial vote; and what I under- 
take to say is that it is not for us, the highest body 
who try causes when impeachments are preferred 
in the last resort by the House of Representatives 
against the high‘officers of the Government for 
any malfeasance in their office—it is not for us, the 


highest body before whom those trials are to take | 
place, upon the mere hearsay or ex parte investi- 


gations of a committee of the other House, to pass 


our judgment of condemnation against one of the | 


| officers of the Government; and especially, Mr. 
President, when itis avowed by the mover of the | 


proposition, the chairman of the Committee on 


the perfect honesty and integrity of the officer. 
Mr. President, this transaction is either a mis- 
take or itis a crime. If it isa mistake, an honest 
mistake, it should not be the ground of a vote of 
censure of this body; if it is a crime, something 
more should be done than to strike out the name 
of the Secretary of the Navy and insert the name 


of the President in an appropriation bill for the | 


construction of these naval vessels. Ido not un- 


| dertake to stand here to say what the facts are, 


or what the facts are not; but I will ask the hon- 
orable Senator who is the chairman of the Com- 
mittee on Naval Affairs, representing that com- 


| mittee in this body, if he has, since he has seen 
| this Van Wyck report, called on the Secretary of 
_the Navy for any explanation of these transac- 
| tions, or has any member of the committee called 


upon the Secretary of the Navy for any explana- 


| tion of these alleged charges of malfeasance or mis- 
| take in office? Has there been any correspondence 


on the part of our naval committee, | ask, with 
the Secretary of the Navy? 
Mr. SHERMAN. 


ator? 


Mr. DOOLITTLE. Certainly, I would like | 


to have the answer. 
Mr.SHERMAN. We were informed officially 
by members of the other House, and we were 


|| bound to believe it to be true, that communica- 
| tions did pass between the Navy Department and | 
a memberof the Committee on Naval Affairs who || 


| waited on the President, and spoke of this matter, 


and the facts were admitted and understood to be 
true. The chairman of the Committee on Naval 
Affairs did wait on the President to inquire about 
this matter. 

Mr. DOOLITTLE. I desire to know whether 
our Commitee on Naval Affairs have called upon 


| the Secretary of the Navy, whom the chairman 


concedes, in his judgment, to be a perfectly up- 
right and honest man, and asked him for a frank 
explanation of this matter, before appearing here 
to propose this vote of censure. I wish to know 
from the chairman of the committee whether there 
has been any call made upon the Secretary of the 
Navy by the committee of this body for any 
explanation? 
r. HALE. Do you want an answer? 


Shall I answer to the Sen- | 





right for the Committee on Naval Affairs to come 
into the Senate, and without any notice here to 
spring upon us an amendment to this bill, which 


is a vote of censure upon a man conceded to be 


honest? I believe, by all who know him in all 


| sections of the United States, he is conceded to be 
| an honest man, if an honest man lives and breathes 


at the present day in this nineteenth century. Is 
it just? Lask,is it right? Mr. President, I can 
tell you that we have more enemies to contend 
against at this time than the secessionists in arms 
against us, and the thieves who, animo furandi, 
have designs upon your Treasury. Against the 
secessionists we are at open war. I go with the 
Senator from New Hampshire to make war on 
all plunderers of the Treasury. I will vote for his 
bill to protect the Treasury, os not how strin- 
gent it maybe. I care not if he embraces within 
it all contractors for Government supplies. He 
may provide that they shall be put into a corps 
and subjected to military law, tried by court-mar- 
tial, and, if found guilty,shot or hung; and I will 
go with him who goes the furthest to put an end 
to this stealing from the Treasury; but I am not 
prepared here at this time, upon this ez parte state- 
ment, without any evidence, and without asking 
for any explanation from the Secretary—conceded 


| by all to be an honest man, the able head of one 


of the Departments of the Government—with this 
amendment sprung upon me, to vote a censure on 


|| that officer. 
Naval Affairs, that he has no doubt whatever of | 


Mr. President, I said that we had more than 


|| the secessionists and the thieves to contend with. 
| I tell you, sir, there are other considerations with 
| which we have to contend, which go very much 
| to disturb the credit of this country and of this 


Government. It is this eternal habit of croaking 
and complaining on the part of the pretended 


| friends of the Government, sometimes with some 


reason, it may be, and sometimes without reason. 
I agree in what the Senator said the other day, 
that for almost twenty years he had been fighting 
in a minority, and did not know how to fight with 
the majority. I agree with him in that, and I 
agree that the habit of mind which may grow 


| upon a man by constantly fighting in a minority 


and always complaining of the Administration in 


| power may become so settled and fixed that he 


| cannot cast it off; and when his friends are in 








power he-will go on complaining of them just as 
readily, and sometimes with as little reason, as 
he could complain of his political adversary. 

Do not understand me, Mr. President, as de- 
siring to cover up any facts. If the Secretary of 


| the Navy has been guilty of malfeasance in office, 


I am ready to condemn him, as I would any other 
man; but I say itis no more than just that before 


| we vote a censure on him we at least give him 


an opportunity to be heard, and call on him for 
an explanation. If the Senator will introduce a 


| resolution calling on the Secretary of the Navy 


to explain this transaction, that the case may come 
before the Senate directly to be acted upon, I 
shall not vote against it, but shall vote with him 
and for it. 
Now, sir, this amendment, if it passes this 
body, is, in my judgment, such a vote of censure 
on the Secretary of the Navy that he will be 


| called upon to resign that position; and it comes 


recisely to that—whether the body with whom 
is intru%ed the power of impeachment shall now 
by this vote, in this way, indirectly and on ex 
parte testimony, when no explanation has been 
asked from him, and he has not been heard, at 
once condemn him as being guilty of malfeasance 
in office, and, in fact, vote for his removal. Sir, 
I am unwilling to do so. 

Mr. HALE. I thought that I had obviated the 

rsonal attack on myself when I confessed that 

considered myself as humble as any member of 
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stances such as to lead the Secretary to suppose || I advise the Committee on Naval Affairs to call 
what he can make by his attack. | that the Government had been imposed upon,and || on the Secretary of the Navy and inquire. 

Mr. DOOLITTLE. The honorable Senator || had paid nearly double the value of two shipsthat || Mr. HALE. When we-want your advice we 
from New Hampshire is in the habit very often || were purchased by Starbuck, or somebody, I be- |} will ask for it. 











—— il 
i} 
| 


the body. The Senator from Wisconsin can take 


|| lieve, of that name. The Secretary of the Navy || Mr. FESSENDEN. It seems to be quite cer- 
how to appreciate it. refused to allow the amount unless verified by tain that when the vote is taken upon this ques- 

Mr. WILKINSON. The Senator from Wis- || their affidavits, and on one occasion rejected their || tion it will be taken by yeas and nays, and it is 
consin has made a very good speech, but I do not affidavits for being insufficient, Insisting upon affi- | quite evident that there is no qvorum present. For 
see the bearing of everything that he has said in 1 davits more directand clear. I understand, also, || that reason I move that the Senate adjourn, 
regard to this matter. This is a simple question | that the Secretary, desiring to avoid impositions _ Mr. WILSON, I ask the Senator to give way 
as to whether the Secretary of the Navy shall || of this kind being practiced on the Government, || for a moment. 


of using that expression, and we know precisely | 


have the expenditure of a large amountof money. || employed Mr. Morgan for the purpose, not by || Mr, FESSENDEN. No, sir, 

I, for one, do not feel inclined to give it to him, || making any general arrangement with him to pur- || Mr. TRUMBU LL. There is a quorum here. 

for the simple reason that he has acted unwisely || chase vessels; but in the hurry of the moment, || Mr. FESSENDEN. I counted once, and there 

in the expenditure of a large sum of money here- || when for a time Washington was cut off from di- || was not, sas : 

tofore made. || rect communication with the city of New York, Mr. TRUMBULL. I am satisfied there is now. 
I do not know whether the Secretary of the || he employed him to break up two arrangements Mr. FESSENDEN. Well, sir, | withdraw the 


Navy is an honest man ornot. I have nothing to || that had already been made, the charter of the || motion, as the Senator says there is a quornm 
do with that question. I have simply to judge of || Quaker City at $1,000 a day, and the charter of || present. ent iD ; 
him by his acts. Was this an honest transaction? || some other vessel ata very large sum, which had || Mr. WILKINSON. The Senator from Wis- 
He selects a relative—his brother-in-law—and || been made before Mr. Morgan was employed at || consin, in the remarks which he last made, at- 
gorges his pockets with money that should be in || all. [understand that the first employment to || tempts to justify this act of the Secretary of the 
the Treasury of the United States for the purpose || which Mr. Morgan was assigned was to break up || Navy on the ground that Commodore Breese em- 
of carrying on the affairs of thisGovernment. He | the charter party of the Quaker City, and he did ployed Mr. Starbuck to purchase certain vessels, 
enriches his relative. He was advised, after his || so, reducing the contract price from $1,000 to || and that Mr. Starbuck defrauded the Government 
brother-in-law had acquired about $40,000 in || $600; and on the charter of the other vessels, by || out of some ten or fifteen thousand dollars, and 
money, that the transaction was decidedly im- || breaking it up and making a new arrangement, in || in order to prevent this fraud it became necessary 
proper. He had a fair opportunity to correct the || one transaction alone he saved to the Government | for the Secretary to commit another fraud; it be- 
error which he had made, but he refused to do it. || over four hundred thousand dollars. ‘These were || came necessary for him to employ his brother-in- 
Now, sir, I do not believe that Mr. Welles is an || the first two employments to which Mr. Morgan || law, and pay him what oversudie admits to be 
honest man. I believe that if he had been honest || was assigned, as | have been informed. There || decidedly wrong in order to get rid of these frauds 
in this emergency, in this time of trial in this || was no general direction or engagement made with || and difficulties. Now, sir, because Commodore 
country, he would not have permitted the Treas- || Mr. Morgan for the purchase of vessels, but some || Breese and Mr. Starbuck defrauded the Govern- 
ury of the Government to be robbed in this way || two or three vessels were purchased. More than || ment, does that prove that there is no honest man 
for the purpose of enriching his family connex- || a month elapsed before any more were purchased, |, in the country to do this duty without being paid 
ion. | and the Government did not know from time to |; $100,000 for it? Does it prove that there is no 
Nor do I believe that there is any doubt about | time whether they would purchase more or not. || man in this country able and willing to discharge 
the facts in this case. The Secretary virtually || This is what I have been informed. ‘These facts || these duties for a reasonable and proper salary ? 
admits them to be true, in his report, and under- | do not appear in the report of this investigating || Not atall.* Sir, [do not admit that there is no 
takes to argue the question. The Senator from | committee, and put altogether adifferent phase on || man in the country but Mr. Morgan who can pur- 
Massachusetts [Mr. Witson] yesterday, I be- | the transaction. || chase vessels for the Government and be honest. 
lieve, and the Senator from Connecticut [Mr. It is not true, as seems to be assumed, that the || Nor do I admit that there are no honest business 
Dixon] to-day says if this course had not been || Secretary of the Navy has been guilty of allow- || men in the city of New York to do these duties. 
adopted it would have cost the Government a || ing or consenting, either intentionally or by mis- || | suppose it will be admitted by every Senator 


=? 
greatdeal more. Thisargument is predicated on || take, to the robbery of $100,000 from the Treasury. || that the services which Mr. Morgan performed 
the simple proposition that there is but one man | The employment of Mr. Morgan has broken up || could be purchased for at most $10,000, and the 
who can buy vessels cheaply in this country,and | these fraudulent arrangements that were sought | Secretary of the Navy has given him ninety ora 
that is the brother-in-law of the Secretary of the || to be practiced on the Navy Department, as they || hundred thousand. If these things are proper, let 
Navy. I repudiate this idea and this statement | have been practiced on the War Department, in || the Senator vote to let the Secretary of the Navy 


entirely. Sir, are there no honest meninthiscoun- | the purchase of vessels. It was with that view, || do it over again. As for me, I never will doany 
try who can be employed to aid this Government || because Mr. Welles, honest man as he is conceded |) such thing. 


fora reasonable and proper salary? Are there no || to be, and known to all the world to be, desired || Mr. WILSON. Mr. President, [have known 
honest merchants in Hartford, Connecticut, or in || to save the Government from imposition and ||} Mr. Welles for many years, and I believe him to 
Boston, or in New York, who can be employed | fraud, that he employed this man especially to || bean honest man. I have thought, and still think, 
for the sum of $10,000 to give their services to the || attend to these two or three things in the first in- || he committed an error in this matter; one that I 
Government for three months? Why, then,should | stance, not knowing at the time how much would || do not certainly wish to defend, or in any way to 
the Secretary of the Navy give to his family con- || be done for or by the Government; but the thing || explain or justify. I should like, however, to 
nection the sum of $100,000 for rendering services | has run on and run on until his commissions as || know all the facts of the case, and the reasons for 


which can be obtained for $10,000. commission merchant or broker, whatever youcall || his action. For that purpose, as I suppose we 
Mr. HOWE. For $2,000. | him, have amounted to this large sum of money, || shall not take the vote to-day, I should like to lay 


Mr. WILKINSON. Well, sir, for $2,000, if | just as much to the regret, 1 doubt not, of the || this bill aside, and introduce a resolution of this 
ou please. Io not agree with the Senatorfrom | Secretary of the Navy as to your regret. It was || kind: 

V isconsin, that we are not here to oppose wrong | done at the time in the hurry of the moment, with- That the Secretary of the Navy be directed to report to 
and corruption wherever we find it. As for me, | outa thought of getting money from the Govy- || the Senate the facts in regard to the employment of George 
I care not who the man is, what position he oc- || ernment or plundering the Government for the 7 ne SORE ee ee he See Se 
cupies, nor where he comes from; I will lift up || benefit of his brother-in-law, in order to break . want. te som tia facts. I want the Secretar 
my hand against corruption and wrong now and || up fraudulent arrangements already sought to be | 5... k Peat oboe c let k : rf ces é, 
hereafter under all circumstances; but I have no || practiced on the Navy Department. Thisis what pe wh ch a E th ve ner ny rm | pane ™ 
hope that I shall succeed, or that the Committee || [ am informed, though | do not undertake to ae o th ’ eos = — = ~ a om 
on Naval Affairs will succeed. There has been || vouch for it; and it is because I am informed of || ae ; "1 oe a ~ wh ae > mnee “he 
so much corruption in this Government, and it || these facts that I object at this time, on this mere Mi ” HALE. - 1 es : “ae np gerpecndmmiamamaai 
has been blackballed so often in Congress, that [ || ex parte testimony, to the condemnation of an offi- Th * VICE PR ESIDENT Wie recslat f 
have no idea there can be any vote or any action || cer who is conceded to be an honest man. The } oe oe i | : i ae ail ‘id a vase 
of this Senate, or of the other House, that will || whole question is at sea. ss = ri na eae rr ee 
condemn this stealing in high places. || Mr. HALE. I want to ask the Senator from be  WILRON. Ti banncsith he oe 

But, sir, that has nothing to do with my duty. || Wisconsin a single question. He seems to be in- |... IN. 10pe there will be no objec- 

I have a simple vote to record, and a word of con- || formed all about this matter from the Navy De- ay IW LreIneN r 7: 
demnation to utter, and I shall do it now in this | partment, and he says the Secretary regretted ver The \ Ic EE RESIDENT. The Chair hears 

ee : P rs ne y reg Y || none. The resolution will be read 

ease; and I shall doit in every other case, if there || much that it ran up so high; that he regretted it - “aos ee a ‘ 
i3 not another Senator in this body that does it. || as much as my friend from Minnesota. . The Werpatary roan ate. 8 Slows 
I thank the Committee on Naval Affairs for hav- Mr. DOOLITTLE. I do not assume to speak 5 eet Ses Oe re ert ne caecnee 
ing the manly courage to report that an officer that |} far the Secretary of the Navy; but I say that I ftoeme D. Morgan, of New York. to purchase ve seels for 
has permitted the Treasury to be robbed, and that || suppose it was as much to his regret as yours that | the use of the Government. 
in the interest of his own brother-in-law, shall not || it ran up so high. | Mr. WILSON. The Senator from New Hamp- 
do the same thing over again, by a bill and by a | Mr. HALE. Oh! Then I should like to |; shire (Mr. Have] suggests that we add theamount 
vote of this House. || know | of compensation. Il propose to amend the reso- 


Mr. DOOLITTLE. My friend from Minne- Mr. DOOLITTLE. I will state | lution by adding ‘‘ and to report the amount of 








sota will allow me tosayaword. Idonotunder- ||} Mr. HALE. I want to ask my question first. | compensation paid to him.”’ 

take to say what the facts are or what they are || If that is the case, I should like to know why, The VICE PRESIDENT. The Senator can 
not; but I have been Thformed in such a way that || after the Secretary was called on by the commit- | so modify his own resolution. 

I suppose it to be a fact, that before the employ- || tee, and notified that under this arrangement the The resolution, as modified, was adopted. 
ment of Mr. Morgan, the regular officers of the || amount to be paid to Mr. Morgan for two months’ Mr. WILSON. I now move that the Senate 


Navy Department—Commodore Breese and oth- || 
ers—were employed in the city of New York,and || tinued up to the commencement of the session ? 
two or three purchases were made under circum- || Mr. DOOLITTLE. My answer is simply this: 


| services was $50,000, the arrangement was con- adjourn. 
[he motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, January 9, 1862. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tnomas H. Srockron. 

The Journal of yesterday was read and approved. 

The SPEAKER stated that the regular order 

of business was the call of committees for reports. 

INTEREST ON CLAIMS. 
Mr. FENTON, by unanimous consent, intro- 


| 





duced a bill to provide for the payment of interest | 
onacertain class of claims against the Govern- | 


ment; which was read a first and second time. 
Mr. FENTON. I move thatthe bill be referred 
to the Committee of Claims, and be printed. 
Mr. MAYNARD. 
referring that billto the Committee of Claims. It 
is not a private claim, but general legislation: and 
the Committee of Claims have 
all with general legislation. 


1othing to do at 
I therefore move, as 
an amendment to the motion of the rentleman 


I doubt the propriety of 


from New York, that the bill be referred to the | 


Committee on the Jadiciary. 

Mr. FENTON. Itisasubject which properly 
comes before the Committee of Claims. We now 
have it. and we have had it under consideration. 

Mr. MAYNARD. Unfortunately I have had 
a great deal of experience in times past on the 
Committee of Claims, This bill certainly is gen- 
eral legislation. The Committee of Claims is 
organized simply for the consideration of private 
claims against the Government, and it ought to 
be restricted to its legitimate duties. 
very Important principle which underlies the legis- 


lation of the country, and certainly under the | 
organization of the House, and of the Committee | 


on the Judiciary, it ought to go to that committee. 


This is a | 


I have no want of confidence in the distinguished | 
gentleman who proposes.the reference of this bill | 


to the Committee of Claims, but I must insist 


that the organization of the House shall be more | 


r¢ spected. 
Mr. Maynarp’a amendment was disagreed to. 
The bill was then referred to the Committee of 
Claims, and ordered to be printed. 


FRAUDS UPON THE GOVERNMENT. 

Mr. WASHBURNE, by unanimous consent, 
introduced a bill to punish frauds upon the Gov- 
ernment; Which was read a first and second time, 
and referred to the Committee on the Judiciary. 

NATIONAL ARMORY. 

Mr. RICHARDSON, by unanimous consent, 
introduced a bill for the establishment ofa national 
armory and arsenal at Quincy, Illinois; which 
was read a first and second time, referred to the 
committee on a national armory, and ordered to 
be printed, 

Mr. VALLANDIGHAM. 


regular order of business. 


I now insist on the 


VOTE 
Mr. JULIAN. 


on the proposition yesterday in reference to mile- 


RECORDED. 


age. lt was absent at the time on business of a 
committee, 

No objection was made. 

Mr. JULIAN. 
recorded in favor of laying the resolution upon 
the table. 

THE FRANKING PRIVILEGE. 

Mr. COLFAX. Tf now call up the bill abol- 
ishing the franking privilege, which was post- 
pone d by a vote of the House to this day. 

The SPEAKER. 


ness is the 


The recular order of busi- 
consideration of a bill (H.R. No. 161) 
abolishing the franking privilege which was post- 
poned to this day. 


Mr. COLFAX. I shall thank the Clerk to read 


l ask leave to record my vote | 


I desire that my vote may be 


the bill, and then I will make a few remarks ex- | 


janatory of it. 
Mr. DUELL. I desire, at the proper time, to 
oiler a substitute Yor this bill, which has been 
printed, 
The bill was read. 


It provides that from and | 


after the Ist day of April, 1862, the franking priv- | 


ilege shall be abolished. 


‘The second section authorizes all persons now | 


entitled to the franking privilege to send all mail- 
able matter through the mails without prepay- 
ment of postage, the same having the name of the 
person sending it written or stamped thereon; and 
upon all such mailable matter the postage shall 
be collected from the recipient. 


| 
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The third section provides that the postage on 


| such mailable matter shall be at the rates now 


fixed by law, except that speeches and seeds, 
stasepel. as such, may be sent in envelopes, as 
now, at the rate of one cent, if not exceeding two 
ounces in weight, and one cent for every addi- 
tional two ounces or fraction thereof; and public 


| documents, printed by the order of Congress and 


stamped as such, at two cents per pound or frac- 
tion of apound. For any distance exceeding two 
thousand miles, double these rates shall becharged 
and collected on printed matter thus sent. Public 
documents, during the’recess, may be sent from 
Washington to each member of Congress at his 


| residence, for distribution, without payment of 


postage; but when mailed by him, postage shal! 


| be collected on them from the recipients, ai the 


same rates as if mailed at Washington city. 

The fourth section repeals all laws conflicting 
with these provisions, so far as they conflict with 
this law. 

Mr. COLFAX. Mr. Speaker,a bill to abolish 
the franking privilege has passed the Senate on 
several different occasions, but has never yet 
passed the House of Representatives. I believe 
that such a bill has never yet received a favorable 
report from the Post Office Committee of the 
House until this session. This bill is reported 
by the committee unanimously, with the excep- 
tion of a single member, who reserves the right to 
vote as he thinks proper after a discussion of the 
bill. 

It is well known to members of the House that 
the franking privilege has been claimed as of great 
benefit to the people, and opposition has been 
made to its repeal on two grounds: that, in the 
first place, the franking privilege is a privilege 
which keeps open the connection between the 


Representative and his constituents; and, in the | 
second place, that it permits the transmission of | 
documentary and congressional matters that may | 


be of interest to the members’ constituents. The 
committee, not desiring to make too radical a 
change, has endeavored, as far as possible, in 
abolishing this privilege, not to interfere with the 
benefits claimed for the franking privilege. It 
will be noticed that this bill proposes to put mem- 


bers of Congress on the same footing as soldiers || 
These are allowed, by the legis- | 


of the Army. } § 
lation of last session, to send letters through the 
mail without the prepayment of postage, leaving 
the postage to be collected from the recipient. 


The same privilege is retained in this bill for | 


members. 


The bill then provides that the postage on seeds, | 


speeches, and public documents shall be at the 
lowest rates known now under our post office law. 
The speeches and seeds, stamped as such, are to 
be carried in envelopes at the rate of one cent, if 
not exceeding two ounces in weight, and one cent 


for every additional two ounces or fraction therecf. 


Public documents, printed by order of Congress, 
and stamped as such, are to be carried at two 


cents per pound or fraction of a pound. Forany | 


distance exceeding two thousand miles, double 
these rates of postage are to be charged. 

There have been three plans suggested for the 
abolition of the franking privilege. The one isto 
abolish it entirely, leaving members to prepay 
their postage as otlier citizens of the United States. 
This isthe plan suggested by the gentleman from 
New York, (Mr. Duetx,]in the substitute which 
he has offered. I consider that this change is 
too radical, as nine tenths of the correspondence 
of members is not on our own business at all but 


on the business of our constituents, they regard- | 


ing us as being sent here as their agents to attend 
to the various matters of business which all large 


districts must have with the Government Depart- 


ments in this city. The second plan suggested 


is to furnish each member of Congress with $100 | 


worth of stamps, to be used during the session. 
This plan, it seems to me, would operate un- 
equally, not in the amount of stamps given to 
members, but from the fact that the correspond- 
ence of members differs in quantity. Some mem- 
bers from the western districts have much larger 
correspondence than those from eastern districts. 
I refer, for instance, to the business with the Gen- 
eral Land Office. Every western member has to 
go to that department almost every day, while 
eastern members scarcely ever visit it. It is so in 
regard to many other Departments. I| fear the re- 
sult of this second proposition would be that we 
would find these stamps being sold around the 
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|| streets of this city by members who would not 


have used all with which they were furnished. 
The member who would only use twenty-five dol- 


| lars’ worth during the session would, of course, 


suppose that he had aright to dispose of the other 
seventy-five dollars’ worth as he pleased. I 
think, therefore, that the adoption of this plan 
would tend to bring the system into disrespect, as 
the franking system has been brought into dis- 


| respect, as 1s shown by the communication from 


the Postmaster General, which I had read to the 
House a few weeks ago, and which states, among 


_ other things, as follows: that ‘ franked envel- 


opes are being sold by sutlers and others, at one 


| and two cents apiece, to all who will buy them;”’ 


that ** such envelopes, bearing the frank in blank, 
are inclosed in letters directed to persons in va- 
rious parts of the United States, to be used by 
such distant persons to cover their own corre- 
spondence in return;’’ that ** whole packages of 
such envelopes have been franked fraudulently 


|| by persons in this city writing the name of a 


member thereon, and thus sent into the camps to 
be there disposed of.”’ 

The third plan proposed is that suggested by 
the committee in the bill before the House. This 
is to allow all persons who are now entitled to the 
franking privilege—including heads of Depart- 
ments, heads of bureaus, members of Congress, 
and postmasters with salaries of less than $200 
per year—to send letters as those of soldiers are 
now allowed to be sent, without the prepayment 
of postage, leaving that to be collected from the 
recipient. I may be pardoned for thinking and 
saying that this is the best plan, although I am 
not wedded to the details of the bill. In the first 
place, it does keep open the communication be- 
tween the Representative and his constituents. 
Members say to me, *‘ We shall feel in duty 
bound to prepay all our correspondence; it would 
look mean and small not to do it.”’ For my 
part, I should not do so. When the correspdnd- 
ence is not on my own business, but on the busi- 
ness of my constituent, I should expect him to 
pay the postage, especially since the member is 
paid nothing for his extra labor in attending to his 
constituent’s business. Where 1 should send let- 
ters on my own private business, I would expect 
to prepay them; and this rule every gentleman 
would adopt. 

In the second place, the adoption of this system 
would swell the revenue of the Post Office De- 
partment. It was estimated by the last Postmas- 
ter General that the abolition of the franking priv- 
ilege would save to the Government $1,800,000 in 


|| the diminished cost of transportation and the in- 
| creased revenue of the Department. I do not con- 
| curin that estimate of the Postmaster General, for 


[think ittoo high. But I regard it as probable that 
$1,000,000 might be realized if the franking priv- 
ilege were abolished; and it is worth while for us 
to consider whether this is not an amount which 


| we should look to in times like these. I should not 


like to be one of those members who would go 
home and tell their constituents that they voted to 


| impose a tax of twenty cents per pound on tea and 
| five cents on coffee to assist in liquidating, among 
| other things, the deficiency in the revenues of the 


Post Office Department, and had voted against 
abolishing the franking privilege, which occasions 


/a large amount of this deficiency. 


In the third place, the adoption of the rule, 
which I think is the right rule, would require those 


| ofour constituents who receive speeches and books 
| from us to pay postage on them. No member can 


send them to all his constituents, and does not 
expect to do it; but those who receive them should 
pay the small amount of postage which we pro- 
vide for. 

I have seen a very able article published in the 
New York Times against this bill, written by « 


gentleman who is identified with the subject of 


postal reform. His objection to the bill is that! 
introduces another rate of postage, added to the 
numerous rates now existing. I would say 1" 
reply to that article, that I am as much in favoi 
of simplifying the rates of postage as any person. 
I beliéve these rates of postage should be codified 
and brought down to a few simple, distinct rates. 
But, unfortunately, we have found ourselves so 
pressed with business that we have not been able 
to dothis. We hope, however, to be able to make 
a report on this subject at the opening of the next 
session of Congress. This additional rate Is sim- 
ply that of two cents per pound on public decu- 
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ments. One objection made by the gentleman in 
the article referred to is, that this rate 1s too cheap; 
but he has evidently not looked into all the details, 
or he would have found that some rates of news- 
paper postage are cheaper than that. Newspapers 
are carried in the State in which they are printed 
at the rate of one quarter cent per week for three 
ounces if paid in advance, or at the rate of one 
and @ quarter cent per pound, and are carried 
anywhere in the Union for one half cent per three 
ounces for the week, or two and a half cents per 
pound. “This bill provides for the payment of two 
cents per pound, which is about the middle rate 
between the two newspaper rates. It would make 
the postage on the Patent Office Report five cents, 
and on the Congressional Globe ten cents. Some 
gentlemen say the people would not take them 
out of the post offices if they had to pay postage 
on them. To this I answer, that if such is the 
case, I have no doubt the postmasters, who are 
required to sell unclaimed printed matter, could 
very easily sell them for the postage. I have no 
doubt that a Patent Office report will at any time 
very easily sell for five cents, if the one to whom 
it is directed is too mean in soul to pay the post- 
age on it. 

The House will see that the passage of this bill 
will take away what by a portion of the publicis 
considered a great injustice in the old system, that 
it confers upon one class of people the privilege 
,of sending all their mail matter free of charge, 
while others are compelled to support the postal 
system by the charges made upon them for the 
transmission of their mail matter. This will de- 
stroy the capital which is often sought to be made 
in this way against members of Congress in the 
country by providing that postage shall be paid 
upon all matter sent by them through the mails. 

Now, sir, in olden times, the franking privilege 
was in use in Great Britain. It was finally abol- 
ished; even the Queen now has to pay postage 
the same as the humblest citizen. And I believe 
there could not be found now one individual in 
the wide realm of her dominions who would sug- 
gest the restoration of that privilege. 
we can bring ourselves up to the point of disrobing 
ourselves of this privilege, which has been con- 
tinued under the plea that it is for the benefit of 
our constituents, you will find that no effort will 
ever be made to reintroduce the system, and that 
the wonder will only be that it should have been 
continued so long. 

Another objection to this bill—and I meet it now 
because I do not desire to weary the House by 


participating too much in this debate; an objection | 
which I know will be made, because one gentle- | 


man has already given me notice that he will raise 
it, and it isa real objection, for I desire to be frank 
in what I say—is that postage is to be paid upon 
official correspondence between the governmental 
Departments and their various subordinate officers 
in the country. But gentlemen will see that while 


ters free, the expense of sending such letters can 
be allowed from the contingent fund; and it will 
be no more inconvenience for the various officers 
to include postage in their returns than for any 
other small item of expenditure, for which, on 
sufficient vouchers, they are allowed. 

I have thus, Mr. Speaker, briefly and rapidly 
given the reasons that justify the Post Office Com- 
mittee, as | understand, in reporting this bill. 1 
think the time has arrived when we should seek 
in every possible way to increase the revenues of 
the Government. And I will state further, that 
this is not the only bill which that committee in- 
tend to report for increasing the postal revenues. 

The Post Office Committee, however, have not 
perfected the bills to which L refer. Iam not au- 
thorized to state any details of what we propose. 
I may, however, state in general terms that we 
shall endeavor to perfect a bill requiring all print- 
ed matter transmitted outside the mails by express 
companies to pay postage. It is great injustice to 
the Government that such matter is allowed to be 
carried without the payment of postage. I think 
we shall endeavor to frame a bill that will pre- 
vent the enormous exactions now made by rail- 
roads for carrying the mail. 
railroads now have the Government absolutely in 
their power so far as-carrying the mails is con- 
cerned, and many of them refuse to contract with 
them at any fair rates for this purpose; ay even, 
when their prices are allowed, to enter into con- 


- ‘ 


| the mail as it suits them to do. 


I believe, if | 


The great lines of 
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tract with the Department, insisting on carrying 


These are among the reforms in our postal sys- 
tem which we believe, if they are effected, will re- 
sult in making the Post Office Department almost 
if not quite self-sustaining, and withoutan increase 
in the present cheap postage rates., In the last fig- 
cal year it lacked nearly six millions of dollars of 

aying expenses, which had to be paid out of the 
Treasury. By cutting off the mails from the so- 
called seceded States the estimated deficit for the 
current year has been reduced toa little more than 
three millions of dollars; but that deficit still re- 
mains,and the people are to be taxed to make itup. 

Mr. POTTER. 1 wish to ask the chairman of 
the Committee on the Post Office and Post Roads 


| what objection there would be to striking out the 


second section of this bill altogether? I think 
the bill would then be in better shape and more 
acceptable to a majority of the people of the 
country. 

Mr. COLFAX. The second section of the bill 
is the section which authorizes all persons now 
entitled to the franking privilege to send all mail- 
able matter through the mails without prepay- 
ment of postage, the same having the name of the 
person sending it written or stamped thereon; and 
provides that upon all such mailable matter the 
postage shabl be collected from the recipient. 
That is copied from the system now in use in re- 
gard to soldiers’ letters. 
are allowed to send letters through the mails with- 


| out prepayment of postage, because, as I said 
| before, nine tenths of such letters are upon the 


private business of our constituents, and it is but 


| Justice that those who send such letters, making 


up most of the business which takes us daily to 
the Departments, and keeps up many of us till 
after midnight to reply to them, should pay the 
postage on the letters sent tothem. By striking 
out this section members of Congress would be 
compelled to prepay postage on all letters sent to 
our constituents on their own private business. 
By leaving it in, we can prepay or not, according 
as the letter is on our business or theirs. 

One word more. I said I was not wedded to 
the details of this particular bill; but I appeal to 
gentlemen of the House to give us a fair vote upon 
the bill itself. 1 know how easy it is to object to 
various features of any important bill and insist 
on their amendment. I know it is much easier 
to suggest objections to a measure than it is to 
answer objections. All that | ask is, that we may 
have a direct vote upon the bill without its being 


| crippled by amendment, as I fear it will be. If 


this bill shall be voted down, I will then be ready 
to go for the substitute of my friend from New 
York, [Mr. Duett.] I think the franking privi- 


| legeought to be wiped outby some measure thatthe 


House may determine on. The gentleman from 


| New York [Mr. Suerman] introduced a proposi- 
zc! : at || tion the other day giving to all soldiers the privi- 
we take away the privilege of sending official let- || 


lege of sending their letters free of postage. If 
this bill is defeated, I cannot see why that should 
not pass. If members of Congress retain for them- 
selves the franking privilege on the ground that 
it is for the public service, and not for our benefit, 
these men who have left their homes and their 


| families, and have gone out to fight the battles of 


the country, may well claim for themselves the 
same privilege. If we insist upon retaining this 


| privilege, | confess that I cannot answer why those 


men who have abandoned homes happy with the 


| sunlight of love, to peril their lives for their coun- 


try, should not have the same privilege in com- 
municating with their families and friends. 

Mr. HICKMAN. I desire to make a single 
inquiry of the gentleman from Indiana. The third 
section provides that 


Such mailable matter shall be at the rates now fixed by 


| law,except that speeches and seeds, stamped as such, may 


be sent in envelopes, as now, at the rate of one cent, if not 
exceeding two ounces in weight, and one cent for every 
additional two ounces or fraction thereof. 

I desire to inquire how that is to be carried into 
effect? Is it proposed that members shall use 
stamped envelopes? Whatis meant by “‘stamped”’ 
speeches and secds? 

Mr. COLFAX. By the present law, seeds and 
speeches are sent free of postage, in franked en- 
velopes. Our public documents are sent, stamped 


| as such, in sealed envelopes, otherwise they would 
be charged with letter postage, for no package, not 
|| stamped as a publicdocument, weighing more than 


| they will be charged with letter postage. 
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two ounces is permitted to go free under the frank 





ofa member. The gentleman knows that when 
books or newspapers are sent through mail, one 
end at least of the envelope must be left open, or 
Now, 
the intention of this third section is that these 
packages of seeds and speeches may be sent in 
envelopes as now, if stamped as such, at the low- 
est rates of postage, and ghat Patent Office reports 
shall also be stamped as such. There will be 
no more difficulty in carrying out this provision 
than there is in carrying out the law as it now 
exists. 

Mr. HICKMAN. Still, I do not see how it is 
to be carried into effect. For instance, if you put 
seeds into an envelope, you cannot have the en 


| velope open. 


Mr. COLFAX. 


The envelope will be sealed, 


| and if it contains seeds will be stamped * seeds.”’ 


If it contains a Patent Office report, it will be 
stamped ‘* public document,’ just as is now done 
when sent under the frank of a member of Con 
If the gentleman means by his question 
that he thinks advantage would be taken of this 
to send matter chargeable with higher rates, | 
answer that the same advantage can be taken now; 
as no postmaster opens a franked package marked 


gress, 


| ** pub. doc.’’ to see if itis rightly stamped. When 


our books are folded in the folding-room, they are 


| inclosed in envelopes and stamped as public docu- 


ments. Then they can go under our franks, al- 
though they may weigh over two ounces, This 
is to carry out the same idea. 

Mr. HICKMAN, Ido not understand how the 
postmasters are to know that the envelopes con- 
tain seeds or speeches. 

Mr. COLFAX. They are to be stamped, and 
the postmasters will have the same way of know- 
ing what they are as in the case of stamped public 
documents. [ cannot make this plainer. 

Mr. HICKMAN, Then the envelopes are to 
be stamped ? 

Mr. COLFAX. They are all to be stamped in 
the folding-room, just as the envelopes now cover- 
ing public documents are stamped. 

Mr. MAYNARD. I should like to ask the 
gentleman from Indiana a question. Is that gen- 
tleman, who is the chairman of the Committee on 
the Post Office and Post Roads, able to state to 
this House what proportion of the expenditures 
of the Post Office Department arises from the pay- 
ment to railroads? 

Mr. COLFAX. LThave not separated the ex- 
penditures, because I did not think the question 
would arise in this debate; but I think hat it is 
separated in the report of the Postmaster General, 
and if the gentleman will wait a moment I will 
give itto him. I have it. The payment to rail- 
roads is about one half of the transportation 
expenses. It is, in accurate figures, $2,543,000. 

Mr. MAYNARD. Does the chairman of the 
Committee on the Post Office and Post Roads 
suppose that that item of expenditure would be 


| reduced by abolishing the franking privilege ? 


Mr. COLFAX. 


Not much under this bill. 1 


| stated in my remarks that we intended to provide 


a bill on that subject. The committee are now 
considering it. 

Mr. MAYNARD. I ask the general question 
whether it would reduce the expense of trans- 
portation upon railroads? 

Mr. COLFAX. It would not very much. It 
would, however, reduce what is called the star bid, 
where the contractors contract to carry with celer 
ity, certainty, and security. On account of th: 
heavy franked mail matter that passes in the mai 
during the winter, when the roads are often very 
bad, nearly every one of the country contracto: 
has to contemplate the necessity of carrying that 
matter at some time in hacks or wagons, and not 
upon horseback. The railroad service makes up, 
as I have said, about one half of the transporta- 
tion expenditures. 

Mr. VALLANDIGHAM. I hope that this 
interlocutory conversation will be concluded, and 
that the debate on this question will be permitted 
to proceed. . 

Mr. DUELL. I desire to have an opportunity 
to present a substitute for the pending bill. 

Mr. COLFAX. I will not yield for that pur- 
pose just now, but will presently. 

Mr. ROSCOE CONKLING. I should like to 
know of the chairman of the Committee on the 
Post Office and Post Roads what good service is 


Fe 


252 


to be done by that portion of this bill from the 
tenth to the fifteenth line in the third section: 

Public documents, during the recess, may be sent from 
Washington to each member of Congress at his residence, 
for distribution, without payment of postage ; but when 
maiied by him, postage shall be collected on them from the 
recipicuts, at the same rate as if mailed at Washington city. 

Before the gentleman answers that question, I 
should like to make a remark. 1 think myself 
that one of the greatest, evils connected with the 
franking privilege, and connected with, the service 
of members here, is the fact that, in one way or 
other, while one hundred thousand people are 
entitled to the member’s undivided time and ser- 
vice here,a few persons manage to employ, in the 
transaction of their private affairs, a large part of 
the time which belon rs to the whole constituency. 
That is, I believe, a very great evil; and, like 
every gentleman in the House, 1 should like to 
vote for some bill that will strike at it in some de- 
gree. Weare called upon every day, through the 
mails, io look up for a great number of individ- 
uals all the books they want, accessible or pur- 
chasable, which may enter into a private library. 
Here isa gentleman who mentions at this moment 
that he has an order for a copy of the trial of 
Sickles, an order which I hope he will not fill, and 
which J think ought not to be distributed under the 
franking privilege. 

But | was going on to say that an enormous 
amount of labor is performed and time spent in 
this way which is drawn from the time which 
ought to be devoted to public business—to the 
Lusiness of the constituency, and not to the busi- 
ness of the constituents as individuals. I submit 
to my friend that the -effect of the provision to 
which I have called his attention will be to bur- 
den the mails with gratuitous transportation of 
these books sent, not sent by members here, but 
coming to the members at their homes during the 
vacation; and then to impose upon them the enor- 


mous inconvenience of distributing quantities of | 


books in some way without the employment of 
the mails, so that the public carriage will be bur- 
dened as much as it is now, and without any com- 
pensation, ’ 
tually for the distribution, not of religious tracts, 
but of seeds; a great many of which will never 
come up, and of books, a great many of which 
will never be read. My friend here [Mr. Sepe- 
WICK] proposes an amendment, which I accept— 
allof which will never be read, and none of which 
will ever come up; if it does not include seeds, 
as Mr. Co.rax stated to me just now, | will strike 
that out. 

I will promise the chairman of the Committee 
on the Post Office and Post Roads to votesfor his 
bill—striking out the second section, which is 
worse than surplusage, and that part to which I 
have called his attention. [cannot doubt that the 
effect of the bill, as it stands, will be to leave the 
burden of gratuitous carriage just as great as it 


We will then become colporteurs vir- | 


| mailed to them direct from Washington. That 


is now, just as barren of compensation to the De- || 
partment, and to impose upon me, and every other | 


gentieman in this House, the burden of distrib- 
uting with his own hands, lumbering up his own 
office giving 
quantities of bulky public documents, 
Mr. COLFAX. 1 will answer the long ques- 
tion asked me by the gentleman trom New York. 
The objection that he makes to the third section 
shows that the committee have endeavored to an- 
licipate an objection which might be made in the 
House in reference to these public documents, 
They are, very many of them, not printed until 
after the adjournment of Congress, and then the 
question arises as to the manner in which they 
shall be distributed. I confess any member here, 
like my friend who represents only one county— 
the county of Oneida—and lives in the center of it, 
could very well actas acolporteur, and go around 
and distribute these books to his constituents. 
But that cannot be done in the large districts of the 
West, embracing several and often more counties, 
such as the districts of Indiana, Lilinois, Ohio, 


and his own house in storage to 


Wisconsin, and Minnesota, and even in some | 


of the districts of New York and Pennsylvania. 


Certainly the postage on these documents ought | 


not to be paid twice; and we have provided, there- 
fore, that the documents printed after the adjourn- 
ment of Congress, and during the recess, may be 
sent, if desired, to the members at their homes, 
just as they are now, and be by them distributed, 
the recipients of the documents paying one post- 


|| over that, ten cents. 


is the explanation I have to make in response to 
the gentleman’s question. It does not refer to 
seeds, but only includes documents. 

The gentleman says that he is in favor of strik- 
ing out the second section of the bill. 
stricken out, we shall then have to prepay all of 
ofir postage on the business of our constituents. 


I am ready for that, if the members of the House | 


are. Ifthey strike out the section referred to, then 
I trust that members will go with me to pass the 


co] 


bill as it will remain, abolishing the franking priv- | 


ilege, and requiring us all to prepay. 

Mr. ROSCOE CONKLING. 
question. 

Mr. VALLANDIGHAM. I object to one 
member holding the floor and yielding it for half a 
dozen other members to speak. 

Mr. ROSCOE CONKLING. 
ask a question. 

Mr. VALLANDIGHAM. Ido not object to 
the gentleman asking a question, if he will not 
occupy too much time. We will after a while 
have the previous question moved, and all general 
debate cut off. Ido not desire to be discourteous. 

Mr. DUELL. Ihave the floor, and Lmove the 
following as a substitute for the pending bill. 

The Clerk read, as follows: : 


I only want to 


That all acts and parts of acts granting and conferring 
upon any person or persons whomscever the right or privi- 
jege to receive or transmit through the mails of the United 
States, free of postage, letters, packets, newspapers, period- 
icals, books, or any other mailable matter, printed or written, 
be, and the same are hereby, abrogated and repealed. 

Sec. 2. And be it further enacted, Tivat all letters, pack- 
ets, newspapers, periodicals, public documents, and books, 
printed by order of either Llouse of Congress, and all other 
mailable matter sent from or directed to any member of 
either House of Congress, or to the Secretary of the Senate 
or Clerk of the House of Representatives, shall be prepaid 
before their delivery at any post office for transmission in 
tne mails. 

Sec. 3. And be it further enacted, That the Postmaster 
General, the Assistant Postmasters General, the chief clerk 
of the Post Office Department, the Auditor of the Treasury 
for the Post Office Department, and the chief clerk of the 
said Auditor, be, and they are hereby, authorized to receive 
and send free in the mails all letters and packets and other 
mailable matter relating exclusively to the business of the 
Post Office Department; and they shall in every case in- 
dorse eVery letter or package so to be sent free, over their 
own signatures, the words ‘official business.”? And the 
several postmasters shall be, and they are hereby, author- 
ized to send through the mails, free of postage, all letters 


If that be | 


I want to ask-a | 


and packages which it shall be their duty to transmit, and | 
which shall relate exclusively to the business of the Post || 


Office Department; but in every case the postmaster send- 
ing any such letter or package shall indorse thereon, over 
his own signature, the words ‘ post office business.” 


for any and every such indorsement falsely made the person | 
making the same shall forfeit and pay the sum of $900, to || 
be recovered by an action of debt, in the name of the United 


States. 
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ernment, that the postage for all places west of the 
Rocky mountains should be tencents. This met 
the assent of gentlemen from the Pacific coast, be- 
cause they knew very well that the cost of supply- 
ing them with mails was a million a year, and that 
the revenue derived, even at ten cents a letter, did 
not amount to halfa million of dollars. For the 
same reason, the Representatives from the Pacific 
consented last year that double postage should be 
charged on books, bound or unbound, seeds, 
cuttings, and all that kind of thing, going to the 
Pacific coast, on account of the expense of the 
transmission of the mails there. The same rea- 
sons governed the action of the committee in this 
case. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
the joint resolution (H. R. No. 26) explanatory of 
an act entitled ‘* An act to increase the duties on 
tea, coffee, and sugar,’’ approved December 24, 
1861. 

THE FRANKING PRIVILEGE—AGAIN. 


Mr. GOOCH. It seems to me that the reason 
which the gentleman from Indiana gives for in- 
creasing the postage on letters between the Atlan- 
tic and Pacific coasts does not apply to documents 
which are printed by this House and sent out. In 
the case of letters the tax is equal; the man who 
lives upon the Atlantic shore and wishes to send 
a letter to the Pacific pays the increased postage,” 
as well as the man who lives upon the Pacific 
shore and desires to send letters to the Atlantic 
coast. Therefore, I see no objection to that. It 
may be reasonable and right; itis not a tax upon 
the people living more than two thousand miles 
from the capital any more than it is a tax upon 
people living within two thousand miles of the 
capital; but this is a tax exclusively upon people 
living more than two thousand miles from the cap- 
ital, and gives to the people who live within that 
distance an advantage which it does not give to 
the people who live beyond that distance; or, in 
other words, they are taxed double the amount 
for matter printed by this Congress that the peo- 
ple are who live within two thousand miles of the 
capital. 


Mr. COLFAX. If itis right that the letter post- 


| age to the Pacific should be three and one third 


And || 


— 


Sec. 4. And be it further enacted, That publishers of | 


newspapers and periodicals may send to each other, from 
their respective offices of publication, free of postage, one 
copy of each publication ; and may also send to each actual 


subscriber within the county where their papers are printed 


and published one copy thereof free of postage. 


Sec. 5. and be it further enacted, That all acts and parts 


of acts regulating or relating to the transmission of tree 
matter through the mails in conflict with this act are hereby 
repealed. 

Sec. 6. And beit further enacted, That this act shall take 
effect from and after the Ist day of April, 1862. 


Mr. GOOCH. Let me puta question to the 


Post Roads. What is the reason for this clause: 


For any distance exceeding two thousand miles, double 
these rates shail be charged and collected on printed matter 
thus sent. 


| chairman of the Committee on the Post Office and | 


What good reason can be given for that? Men 


who happen to live more than two thousand miles 
from this capital, under that clause will have to 
pay twice as much for the documents printed by 
Congress as those who happen to live nearer. The 
man who has the misfortune to live more than two 
thousand miles from here will have to pay to learn 
the views of Congress double that paid by those 


| who live within two thousand miles. 


Mr. COLFAX. 
far from this city, except in the case of a member 


| of Congress, who obtains additional mileage there- 


age, just as they would in case they had been || 


by. I will answer the gentleman’s question in 
this way: when the present postage was adopted 
it was provided that for all distances under three 


Itisa great misfortune to live | 


thousand miles it should be three cents, and for | 


At the last Congress, when 


| city. Ic 


times what the postage is to the Atlantic coast, it 
would not be unreasonable to charge double post- 
age on printed books, for even then it would not 
be a remunerative rate. 

I wish to say, further, that I find, upon exam- 
ination, that the bill of my friend from New York 
{Mr. Dvext] abolishes the franking privilege for 
ourselves, and leaves it to the Departments in this 

fo not like that feature of his bill. 
Mr. DUELL. Mr. Speaker, the present con- 


| dition of the Post Office Department and its rev- 


enues is a matter deserving the gravest consider- 
ation of the Representatives of the people. In 
1790, when the Post Office Department went into 
operation, it was a self-supporting establishment. 
From that time down to 1851], a period of sixty- 
one years, the Department had more than sus- 
tained itself; but since 1851 there has continued 
to be an excess of expenses over the revenue in 
eaeh and every year. 

From a report recently made by the Postmaster 
General, I compile the following tabl@of receipts 
and losses of the postal service since 1850: 


Excess of 





Fiscal year ending Total re- Excess of endl 
June 30— ceipts. revenue. me oy 
ure. 
1850 ..cececeseeeceeeee$5,495,149 $260,967 ; 
IB5SL .ccccccccecesecese 6,404,373 112,624 
SOU G6 cascades oat . 5,016,039 ; 
BOSD sevvvc bisseds esees 5,084,561 - 
BODE icc ciidnsercchsass GARIN - 
| 1855 ..schs cvardensess> GSBRUNS . 2,572,822 
MGS 2 ..c0es Senge svenne Gmeeee ~ 3,814,960 
BGS pceieccsddscccscey Cpeeigtae - 4,557,811 
ROSB uw cvvcccpetcuvvccts Cameten - 5,389,561 
| MED cei cctnicrcddcccsa: SOE - 7,785,609 
SEED ss ss0ns ecenss ccbane see - 5,656,705 


The losses exhibited by this table, since 1851, 


are most extraordinary, beginning at over two 


we adopted the daily overland mail to California, || 


costing the sum ofa million of dollars per year, 
the distance to the Pacific coast was made less 
than three thousand miles, and the postage would 
have only been three cents; but it was provided, 


in consideration of the heavy outlay by the Gov- | 


millions in the first year, and rising to nearly eight 
millions in 1859. The expenses of the Department. 
in 1859 were double the receipts, and yet the rev- 
enue in that year was upwards of one million 
more than in 1851, when the service paid a profit 
to the Government. 
What would a prudent man do under like cir- 
cumstances in the management of his private af- 
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fairs? Would he not cast about him to see what 
expenses he could curtail, and commence the prac- | 
tice of the most rigid system of economy? Let 
me appeal to gentlemerfon all sides to answer me 
whether it is not our duty, as Representatives of 
the people, to make every effort at this crisis to 
economize in the public expenditures? 

According to the theory of its organization, the 
Post Office Department should be self-sustaining, 
and not a charge on the Treasury. This self-sus- 
taining character was not only impressed upon 
the Department in its creation, but was scrupu- 
lously adhered to in its administration for a period 
of sixty years. It should now be allowed to re- 
turn to the principles on which it was conducted 
in its earlier and better days—the days alike of its 
independence, its efficiency, and its renown, be- 
fore it was borne down by the guilty abuse of its 
ministrations and the reckless waste of its hard- 
earned revenues. The increase of business in the 
Post Office Department, from the commencement 
of the Government, indicstes the growth of our 
country in a striking manner. At its formation, 
in 1789, there were but 75 post offices'in operation; 
in 1800 there were 903; 1n 1810, 2,300; in 1820, 
4,500; in 1830, 8,450; in 1840, 13,468; in 1850, 
18,417; and in 1860, 28,498. In the last named 
year there were in operation 8,502 mail routes, 
the length whereof wasestimated at 240,594 miles. 

It is not’ my purpose to point out the various 
abuses which have crept into this branch of the 
public service, orsuggest the many reforms which 
are loudly demanded. I might show how, in con- 
sequence of a too rapid expansion of the service, 
and the substitution of costly railroad transpor- 
tation upon many of the old and hitherto cheap 
routes, there was shown the first tendency to a 
permanent excess of expenditure. And in the 
same connection might be mentioned the fact that 
the Government at one time had in operation six 
Pacific mail routes, costing over and above the 
receipts the snug sum of $2,000,000, upon one of 
which routes only three letters and twenty-six 
newspapers were carried in nine months. My ob- 
ject at this time is simply to advocate the repeal of 
alllaws granting and conferring the franking priv- 
ilege upon any person, and requiring those who 
transmit through the mails of the United States 
any mailable matter to prepay the postage thereon. 

The right to send and receive letters and pack- 
ets through the mail free of postage is held either 
as a personal privilege or as an official trust for 
the maintenance of official correspondence. The 
following persons, under the several acts of Con- 
gress now in force, enjoy the right as a personal 
privilege: 


1. The President and Vice President of the Uni- || 


ted States; the individuals who, at former periods, 


have filled the office of President and Vice Presi- | 


dent; and Mrs. Polk, relict of a former President. 

2. Members of Congress and Delegates from 
Territories during their term of office, and until 
the first Monday of December after its expiration. 

3. The Secretary of the Senate and the Clerk 
of the House of Representatives during their 
official term. 

4. Every postmaster whose commissions, for 
the previous fiscal year ending 30th June, did not 
exceed $200. 

The following officers enjoy the right on all cor- 
respondence required in the performance of official 
duty: . 

1. The Secretaries of the Departments; Post- 
master General and Attorney General of the Uni- 
ted States; the First and Second Comptrollers of 
the Treasury; the Solicitor of the Treasury; the 
Auditors ofthe Treasury ;the Treasurer of the Uni- 
ted States; the Register of the Treasury; the As- 
sistant Secretary of State; the Assistant Secretary 
of the ‘Treasury; the Commissioner of the Gen- 
eral Land Office; the Commissioner of Customs; 
the Commissioner of Patents; the Commissioner 
of Indian Affairs; the Commissioner of Pensions; 
the Assistant Postmasters General; the Adjutant 
General ofthe Army; the Quartermaster General; 
the Inspector General; the Commissary General 
of Subsistence; the Paymaster General; the Chief 


Engineer; the Surgeon General; the Colonel of | 
Ordnance; the Chiefs of Bureaus of the Navy | 


Department; and the Superintendent and Assist- 
ant Superintendent of the Coast Survey. 

2. Governors of States to the Governors of other 
States, restricted to laws and reports, bound or 
unbound, records and documents of the State, 


| tions reciprocally free, and may send their bills 


| large revenue be derived by the Government from 


| axiomatic principle of philosophy and law which teaches | 
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which the Legislature thereof may direct to be 
sent to the Executive of other States. 

3. Postmasters whose commissions exceed $200 
may send letters and packets free relating to the 
business of their offices or the Post Office Depart- | 
ment. 

4. Publishers of pamphlets, periodicals, maga- 
zines, and newspapers not exceeding sixteen 
ounces in weight, may exchange their publica- 


for subscriptions to their publications inclosed in 
them without additional postage. 

It is safe to say that, under the law as it now 
stands, at least twenty thousand persons have the 
right to receive and transmit through the mails 
of the United States, free of postage, letters and 
packets of a private nature, and in no wise rela- 
ting to the business of Government. This esti- 
mate, of course, includes postmasters whose com- 
missions do not exceed $200. Not only would a 





the abolition of the franking privilege, but the | 
Treasury would be saved large sums of money now 
expended upon costly books and public docu- | 
ments, which would not be printed but for the 
franking privilege. I do not object to the print- 
ing of such documents as relate exclusively to the 
executive and legislative departments of Govern- | 
ment, but to the printing of books like the Mex- | 
ican boundary, Japan expedition, survey of a 
railroad to the Pacific, &c., which have cost the 
Government millions of dollars, which went to 
enrich the pockets of a partisan public Printer. 

I desire in this connection to quote the language 
of a gentleman well known as one of the brightest 
intellects that this nation has ever produced, and 
whose retirement from public life created univer- 
sal regret throughout the loyal States. I allude 
to Hon. Joseph Holt, of Kentucky. While Post- 
master General, Judge Holt made use of the fol- 
lowing language in one of his annual reports: 

“Another potent reason for the abolition of the franking 


| privilege, as now exercised, is found in the abuses which 
These abuses, | 


seem to be inseparable from its existence. 
though constantly exposed and animadverted upon fora se 

ries of years, have as constantly increased. It has been 
oiten stated by my predecessors, and is a matter of public 
notoriety, that imimense masses of packages are transported 
under the Government frank, which neither the letter nor 
spirit of the statute creating the franking privilege would 
justify; that a large number of letters, documents, and pack 

ages are thus conveyed, covered by the frank of oflicials, 
written in violation of Jaw, not by themselves, but by some 
real or pretended agent; while whole sacks of similar matter, 
which have never been handled nor seen even by Govern- 
ment functionaries, are transported under franks which 
have been forged. The extreme difficulty of detecting such 
forgeries has greatly multiplied this class of offenses, whilst 
their prevalence has so deadened the public sentiment in 
reference to them thata conviction, however ample the 
proof, is scarcely possible to be obtained. ‘The statute of 
1825, denouncing the counterfeiting of an official) frank un- 
der a heavy penaity, is practically inoperative. I refer you 
to the case reported at length by the United States attorney 
for this District, as strikingly illustrating this vitiated pub- 
lie opinion, reflected from the jury box. The proof was 


| complete, and the case unredeemed by a single palliation, 


and yet the offender was discharged unrebuked, to resume, 
if it should please bim, his guilty task. 
‘This verdict of acquittal is understood to have been 


rendered on two grounds: first, that the accused said he did | 


not commit the offense ‘to avoid the payment of the post 

ages ;? and second, that the offense had become so preva 

lent that it isnolonger proper to punish it. These are start- 
ling propositions, whether regarded in their legal, moral, or 
logical aspects. They announce that to render the violation 
of a statute legal, it is owly necessary to render it general ; 
and that the counterfeiter of the frank of a member of Con- 
gress, in order to shield himself from punishment, has only, 


when arrested, to declare that he committed the intamous | 


crime from no hope of pecuniary gain; thus reversing that 


| thatarational agent shall be held to contemplate and design 


those results which necessarily follow from his conduct. It 
such language as this, coming up from the criminal courts 
of the country, does not arouse Congress to the necessity of 
promptly reforming this already great and rapidly-growing 
evil, then itis to be feared that nothing candoso. The 
franking privilege has thus become an active instrument of 
public demoralization. When a crime is committed under 
the influence of strong temptation, a large measure of in- 


tegrity may remain with the offender; but where an offense | 


like this, essentially mercenary in its spirit and creepingly 
clandestine in its perpetration, is committed for the gain of 


| a few cents, and when such offense becomes wide-spread 


in its prevalence, it evidences a condition of the public | 


| morals which cannot be contemplated without profound sor- 


row and the liveliest apprehensions. Did no other reason 


| exist than these abuses and the disastrous consequences to 


which they lead, Congress would be fully justified in abol- 
ishing the franking privilege.” 


I am opposed to the bill reported by the honor- | 
able chairman of the Committee on the Post Of- | 


fice and Post Roads for various reasons. In the 


first place, by the first section of the bill he abol- | 


| ishes the franking privilege, and in the next sec- 
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tion restores it. It is true that the second section 
provides that postage is to be collected from the 
recipient; but nevertheless, every person now en- 
titled to the franking privilege has the right con- 
tinued to him just as effectually as under the law 
as it now stands. On the other hand, the con- 
stituent who desires to communicate his views on 
| public affairs to his Representative, must not only 
pay the postage upon his own letter, but upon the 
one he receives in return. A double burden is thus 
| thrown upon the shoulders of the people—a bur- 
den that is unequal. Either abolish the franking 
privilege entirely, or let the law stand as it is, ’ 
This section is open to the further objection of 
being a departure from the principle adopted in 
1855 of making prepayment of postage compul 
sory. This regulation in the postal laws has thus 
far worked well. The transportation of letters 
and other mailable matter is always at the instance: 
of the person who deposits in the post office, and 
the risk of their delivery to the persons to whom 
they are addressed should not be thrown upon 
the Department. The service is performed in the 
transmission, and should be paid for at the time, 
and by the person seeking the aid of the Depart- 
ment. Under the old system, the number of let- 
ters transmitted to the offices to which they were 
directed, and returned as dead letters to the De- 
partment, was so great as to imperiously demand 
achange in the law. It was estimated by those 
| having charge of the dead letter office, that more 


|} than three millions of letters were annually re- 


| turned; and the Government having received no 
compensation for their transmission, was at the * 
additional expense of forwarding them through 
the mails to the dead letter office. 

My attention has been called to an article in one 
of the New York papers, showing that under our 
present system we have three hundred and twenty 
regular rates of postage for transient printed m 1t- 
ter on packages under four pounds in weight. If 
this be so, it furnishes an additional reason why 
the billof the gentleman from Indiana [Mr. Cot- 
Fax] should not become a law; for by the third 
section of his bill the regular rates of postage are 
greatly increased, making the system more com- 
plicated thanever. The article I have alluded to 
is from the pen of agentleman—Mr. Pliny Miles— 
| who has given much attention to this subject; and 
I cannot present my objections to the third sec- 
| tion of the bill of the Post Office Committee better 
than by reading what he says: 


Of course franking should be abolished—all will say 
amen to that; but why cannot this be done without increas 
ing largely ourabsurdly numerous rates of postage on printed 
matter, and without loading down our mails with a laree 
amount of useless stuff, a vast proportion of which will 
never be taken out of the post office by the persons ad 
dressed, even at the very low rates mentioned above? There 
is an absurd and unjust distinction made in the postal rates 
of books printed by Government and those issued by private 
| publishers. Why shall the former be sent at a quarter the 
price charged for the latter? 

“The prominent reason, if there were no other, why 
these additional rates should not be established, is, that our 
rates of postage on transient printed matter are now so nu 
merous as to baffle the calculations and the memory of the 
most intelligent persons that ever lived, make it absolutely 
| necessary to weigh nearly every book or package that ex 
| ceeds three ounces, and compel every postmaster and post 
office clerk to refer to the jaw to learn the correct postage 
on a Jarge proportion of the printed matter now sent by 
mail. Probably not one person in ten thousand is aware of 
the vast number of rates the present laws impose. The reg 
ular rates by weight up to four pounds—tbe limit for book 
packages—are three hundred and twenty. But think wot 
that these are all. These are the regular rates by we iglit, 
without reckoning packages or pamphlets or periodicals, 
that are charged by the number of pieces. This, too, docs 
not include the rates (one hundred and six in number) on 
regular newspapers and periodicals, and which are paid 
quarterly or yearly. If you wish to see a portion of the 
absurdity in detail, look at the following table of 








| Rates of Postage on Transient Printed Matter. 
1 Small Books Books 
|| Weight Period- News- papers and under 3,000 over 
|| in ounces. icals. papers. pamphlets. miles. 3,000 mil 
1 l ! 1 1 2 
2 ] 1 2 2 4 
3 l l 3 3 6 
4 2 2 4 1 8 
| 5 3 2 5 5 10 
1 6 4 3 6 6 12 
1 7 5 3 7 7 I4 
| 8 6 4 » 8 16 
9 7 4 1} 9 18 
10 8 4 5 10 20 
il 9 5 5} jl 22 
12 10 5 6 12 24 
13 11 6 6} 13 26 
14 12 6 7 14 Qs 
5 13 6 7h 15 30 
16 14 7 8 16 2 
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“Going no higher than a pound or sixteen ounces, we 
have eighty different rates, or equivalent to it. The same 
figures—the rates being alike—iy some instances, in two 
parallel columns, ts purely accidental; the rates being on 
a different scale, or by a different principle, the knowledge 
of them must be arrived at by following different roads. 
There being two or three packages of different weights that 
ure the same rate—in the second column—results trom the 


— 


fact that newspapers weigh, on the average, two and a half 


ounces each, instead of one ounce. Buta great many dif- 
ferent sorts of matter are rated in the old and absurd way, 
formerly adopted for letters, by the number of pieces the 
parcel contains, and when these rates are added to the 
above, instead of three hundred and twenty different rates, 
we shall have an infinitesimal number, amounting to some 


thousands. These circumstances entail a vast amount of 


useless labor and perplexity upon the public, and compel 
our under-paid and iiard-working post oflice clerks to attend 
to the following details, every onc of which are totally use 
less, or would be, under such a scale of rates as common 
sense would dictate. 

“1, They must open, look into, or examine critically, 
every package, to see what sort of printed matter it contains. 

“9, ‘They must put on the scales and weigh nearly every 
package, except newspapers and such as go by number ot 
pieces, to see what the rate is. 

‘3. They must count the pieces in all such packages as 


are rated by the number of papers or pamphlets contained 


within. , 

“4. They must,in a very large number of cases, refer to 
the law, and turn over the pages of an octavo volume to 
learn the rate to be tevied.”’ 


Now, Mr. Speaker, the substitute which I have 
offered steers clear of the objections urged by the 
author of the communication just read. Public 
documents and books published by order of Con- 


gress will now be charged at the same rates of 


postave as now exist. l can see no rood reason 


why a discrimination should be made in favor of 


congressional matter, and therefore I think my 
substitute is to be preferred in this particular. 

Further, sir, this substitute has at least the 
merit of being equal and exact. It places the 
Presidentand Vice President of the United States, 
and ‘all others in authority,’’ now entitled to 
the franking privilege, upon the same level. Tor 
this reason [ think it should receive the support 
of every member upon this floor, 

Mr. COLFAX. I would like my friend to tell 
me why he gives the franking privilege to the 
Post Office Department, and does not include the 
War Department and the Interior Department ? 
Why have not they the same right to send mat- 
ter through the mails free of postage as the Post 
Office Department? 

Mr. DUELL. Itis perfectly obvious, it seems 
to me, why an exception should be madg in favor 
of the Post Office Department. That Department 
has the entire control and charge of the post of- 
fices of the country, and it strikes me that itis very 
proper that the Postmaster General and his As- 
sistants should have the right to receive and trans- 
mit their matter through the mails free of postage. 
I do not insist that the officers of the Treasury 
Department and of the War and Navy Depart- 
ments shall pay the postage upon their mail matter 
out of their own pockets. I leave it for the wis- 
dom of Congress to provide for reimbursing them 
the expenses which they may incur in that way. 

I have, sir, by the fourth section of my substi- 
tute, continued the law as it now stands in favor 
of the publishers of country newspapers, who are 
permitted to send to each subscriber in the coun- 
ties where their newspapers are published one 
copy of their paper free of postage. 1 think that 
the country newspapers have a hard enough time 
without imposing upon them the extra burden of 
paying postage upon their papers, and accord- 
ingly I think it no more than just and right that 
they should retain this privilege. Sir, if we are 
to interfere with the franking privilege as it exists 
at this time, I think it is better to abolish it en- 
tirely, root and branch, than to abolish it in part 
in the manner recommended by the Committee 
on the Post Office and Post Roads. 

Mr. VALLANDIGHAM. Mr.Speaker, when 
the chairman of the Committee on the Post Office 
and Post Roads reported the bill now under con- 
sideration, L jntended to submit as a substitute 
a bill prepared with very great care by a special 
committee during the Thirty-Sixth Congress; but 
as at presentadvised, and unless the temper of the 
House shall seem different, | propose to content 
myself with a general opposition to the proposi- 
tion now pending. It would probably be unavail- 
ing, in any event, if I should offer any amend- 
ment. This istheday eminently of small reforms, 
and as thisis one of the very sr@allest, | doubt not 
it will find much favor. Itis atime, too, unhap- 
pily, when it seems asif all the ancient landmarks 


| 
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r | 
| which our fathers set up are to be swept away, | 
|| and_this one, also, | suppose, must follow next. | 


A select committee was appointed when this 
subject was under consideration in 1860, and a 
report made by that committee, of which I had 
the honor of being chairman. In this report 


| Hon. Charles Francis Adams concurred, as also, 


the gentleman from Illinois, (Mr. KeLioae,] who 


| is stilla member. Several months were spent by 
| thatcomr@ittee in careful inquiry and consideration 
| of this subject, and, as the result of their labors, 


| to read it as a portion of my speech. 


they submitted a bill which is simply a digest of 
existing laws, pruning them of inaccuracies and 
surplusage, and collating them into one act. A 
report accompanying that bill contains all, it 
seems to me, substantially at least, that can be 
said upon the subject—certainly all that I could 
say; andasit is far more elaborate, more concise, 
and exhaustive than what could orally be sub- | 
mitted, I propose, with the consent of the House, 


Mr. VaLianpicHam then proceeded to read the 
report, as follows: 

This bill is at least equal and exact, inasmuch 
as it proposes to prohibit the transportation of | 
any free matter through the mail except to the 
widow of James K. Polk, late a President of the 
United States, cutting off congressional franks, | 


and providing no means for the payment by Gov- || 


ernment of postage on official communications of 
any kind. It requires every officer, civil, military, 


| or naval, now entitled’to franks, from the Presi- 


| matter transmitted on official business. 


dent of the United States to deputy postmasters, 

to prepay out of his own money postage on all 

It forbids | 
the free exchange of newspapers, which has been | 
admitted by law or regulation since 1753, and pro- 
poses thus, by one annihilating act of six lines, 
full of manifest haste and want of consideration, 
to reverse the settled policy of the Government 
from its beginning. A graver question is seldom 
submitted to Congress, and, duly impyessed with 
its importance, your committee have given anxious | 


| and patient attention to it. 


| long before the Christian era, and their speed, in || 

oriental figure of speech, was outstripped only by || 
| the flight of time. 
| the postal system was, as to expedition at least, 


' ence, and ultimately for the sake of income to the 


| accustomed to indignantly reject all dispatches 
which had been longer on the way than twenty | 


Though the post office system, as it exists at | 
this day, is essentially a modern institution, yet 
posts are of very ancient date, and in every in- | 
stance have been either established or regulated | 
by the State. In Arabia and Persia they existed 


Under the Roman emperors 


brought to great perfection, and Tiberius was 


days from the extremest provinces of Asia, In the 
middle ages, also, posts were established in vari- 
ous countries of Europe; and in Peru, at its dis- | 
covery, in 1527, the orders of the Inca were regu- 
larly dispatched by couriers posted at convenient 
distances along the principal highways. In India, 
also, and earlier still in Tartary, a postal system 
existed which, in the latter country, was very 
extensive and complete. And at this day the post 
office is an established institution of every State in 
Europe and America, and in all it is under the 
control of Government. More than this, it has in 


almost every instance been first established by the || 


State for its own exclusive service in the trans- 
mission of public dispatches and other official in- | 
telligence. The use of it by private persons has, 
for the most part, been an incident growing up 
under it, first, from the necessities or conveniences | 
of trade and commerce or of social correspond- 


State; and Blackstone treats of it in his Commen- 
taries as a fixed and important part of the king’s | 


| revenue. Inno country is postage paid on public | 


'in Great Britain the abolition of franks in 1839 || 
| extended only to parliamentary and not to exec- 


dispatches or communications by Government | 
officers out of their own private means. Even 


utive franking. 

Within a few years after the first British settle- | 
ments in America posts were established by the 
Législatures of several of the colonies. In 1639; 
by authority of the General Court of Massachu- 
setts, a postmaster was appointed in Boston; and 
in 1657 Virginia provided a. the transmission by | 
each planter, under the penalty of a hogshead of | 
tobacco, the currency of that day, of Gevernment | 
dispatches from one plantation to another, a 


| they should reach the place of their destination. 











One of the earliest acts of William Penn was the 
establishment, in 1683, of a post office in Penn- 
| sylvania; and a monthly post was appointed, in 
obedience to the king’s command, between New 
York and Boston in 1672. As early as 1692 a 
postmaster general for all the colonies was ap- 
pointed by letters-patent, with power to erect post 
offices; but no efficient system was established till 
1710, when, by act of Parliament, the postmaster 
general was authorized to set up a general) letter 
office in New York, and other chief offices in each 
of the colonies. Dr. Franklin served in the post 

office department for nearly forty years; from 1753 

to 1774 was postmaster general for all British 

America, during which period he reduced the 
| service to a system, and for the first time*made it 
| to yield a revenue to the Government. 
Throughout the war of the Revolution, by order 
| of the Continental Congress, and under the direc- 
tion of postmasters general appointed by them, 
| postal arrangements, more or less imperfect, were 
continued, and the articles of confederation, rati- 
fied finally in 1781, gave to Congress “ the sole 
and exclusive right and power of establishing and 
regulating post offices from one State to another 
throughout the United States, and exacting such 
postage on’the papers passing through the same 
as might be requisite to defray the expenses of the 
office.’’ 

The convention of 1787 found the post office an 
existing institution, and in five words empow- 
ered Congress ‘‘ to establish post offices and post 
roads.’’ Under this express grant, and the power 
to make ‘* all laws necessary and proper’’ for car- 
rying it into execution, has grown up that vast 
and stupendous system of postal arrangements by 
which intelligence of every kind, political, com- 
mercial, social, and intellectual, 1s transmitted 
with certainty, safety, and speed throughout the 
United States, over routes estimated at two hun- 
dred and sixty thousand miles in length, with an 
annual mail transportation of eighty-two millions 
of miles, and ata cost of nearly ten millions of 
dollars. 

Why was it, we may well inquire, that the Con- 
stitution conferred a power so peculiar and so 
immense? How comes it that any government, 
above all that a republican government, founded 
| upon the fundamental principle of committing 
nothing to government which the individual man 
can as well accomplish, is the sole carrier of mail 
matter, and yet carries nothing else? Unques- 
tionably the primary reason is, that every State 
has the right to provide the necessary and proper 
means of communicating to public officers, and 
in a popular government to the people, its own 
dispatches and other public intelligence. The State 
has just the same right to establish and control the 
machinery used for this purpose as to construct 
and own the arms and munitions of its army, or 
the ships and equipments of its navy, or the build- 


j 


|| ings necessary for executive and legislative pur- 


poses. But for public objects the power ought 
never to have been given, and when the post office 
is no longer used by Government exeept in the 
same way and upon the same terms as by the in- 
dividual citizen, the whole of this costly and stu- 
pendous machinery, with all its vast political 
power and patronage, ought forthwith to be abol- 
ished. As well mightthe Government be required 
to pay the market price for the arms and muni- 
| tions of war fabricated at its public fagtories, and 
| yet these factories be kept up for the purpose of 
meeting the wants of private citizens, and made 
‘* self-sustaining’’ by the means thus supplied. 
| As well might Government be required to pay 


|| passage money and board for its naval officcrs 


and seamen, in order that the Navy may be made 
‘* self-sustaining ’’ by the transportation of passen- 
| gers, for fare, from one portto another. As well 
| might Government pay rent for its own court- 
houses and custom-houses, in order that the Treas- 
ury and the judiciary might be made “ self-sus- 
taining’’ by letting these buildings to private per- 
sons for hire. The analogy will be complete if we 
| suppose the civil, naval, and military officers to 
be required, in each case, to pay out of their pri- 
| vate funds or their salaries the several expenses 
| thus incurred. 
| Your committee regard the Post Office as strictly 
| a Department of the Government, to be used pri- 
| marily for public purposes, and differing in no 
| essential governmental principle from any other 
Department. But private citizens, it may be said, 
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do notuse the other executive offices, including the | 
Army and the Navy, for private purposes: how | 
comes it, then, that the Post Office is an exception? | 


i 

| 

‘he reason is this: any private’use of the former || 
oa a | controversy of but small moment, and to be de- 


would be inconsistent with the objects for which 





they were instituted, and destructive of their effi- || 
ciency; but the Post Office can well transport the | 


mail matter of private persons at the same time as 
thatofthe Government, without injury orinconven- 


ience to the public service, and, by exacting suffi- || 


cient postage, without cost to the public Treasury. 

Certainly, the nature of the matter transmitted 
may afford some reason why its transportation 
should be under the supervision of Government, 
and by machinery provided by it. Every postal | 
system from the beginning has been established 
chiefly, if not solely, for the communication of in- | 
telligence. Under our own system, nothing else 
is ** mailable matter.’’ But this intelligence isin 
the form of written or printed packets, and to-day 
both letters and newspapers are transmitted, along | 
with every other conceivable subject of transpor- | 
tation, by private express companies, with ** due 
celerity, certainty, and security,’’ from one end | 
of the Union to the other. 

Another reason, perhaps, why the power to 
establish post offices and post roads was commit- 
ted to the Federal Government was the necessity 
and importance of preventing vexatious restric- 
tions and annoyances in the transmission of intel- 
ligence from one State toanother. This has even 
been an evil causing no small mischief in the Ger- 
man Confederation. 
that the same difficulty would equally existin the | 
transportation of goods, and of every other article 
usually intrusted to common carriers; and that 
in practice no sort of inconvenience or vexation | 
is experienced in the transmission of intelligence 
by telegraph, or the transportation of any article | 
upon the railroad, by express or otherwise, from | 
one State through another, to the remotest section 
of the United States. 

Your committee, therefore, are of opinion that, | 
whereas the transmission of Government dis- 
patches and intelligence was the primary object | 
of the establishment of the post office system, so, 
also, it is still, and much more now than at first, 
the chief reason which justifies its ‘continuance; 
and that whenever it ceases to be a Department 
of State, to be used in the exercise and execution 
of some legitimate and necessary function and 
power of republican government, it gught to be 
abolished. 

Certainly the State might employ special mes- | 
sengers to bear all its dispatches and public in- | 
telligence at home, as it now does on important 
occasions, or to countries with which it has no 
postal arrangements abroad; and these messen- | 
gers would be paid out of the Treasury; but the 
expense would, in that case, be an intolerable 
burden. Or the Government might, except in 
regard to matter’s of too great or delicate concern, 
intrust its communications, if it were wise or 
economical so to do, to private carriers or express 
companies, just as it now does to the telegraph, 
the use of which, for public purposes, is every 
day augmenting. But here, again, the expense 
would be defrayed out of the public funds. No 
one, in either case, would ask that the several 
officers transmitting the dispatches or intelligence 
should be required to pay the expense out of their 
own means. Why, then, when the Government 
has organized a permanent establishment for its 
own service, but which, for general convenience 
and greater security and speed, private citizens 
are allowed to employ also for their own individ- 
ual purposes, shall it be required to pay for the 
transmission of its own intelligence by means of 
its own agencies and machinery? And yet, after 
all, here is a mere dispute about words, or rather 
about the mode of payment. Rejecting the prop- 
osition that the private citizen shall be taxed a 
higher rate of postage in order to defray the ex- | 
pense of the transportation of Government mail 
matter, the real question is, whether the State 
shall pay directly the excess of the expenditures | 
of the Post Office Department over the receipts at 
fair rates of postage from private persons using 
it, or shall pay just the same amount in the shape 
of postage at such rates as will make up the de- 
ficiency; in other words, shall the Government | 
keep a postage account, and pay it out of the 
general Treasury, or shall it transmit its official 
dispatches and communicationsfree, and pay upon 





But it must be remembered || 


| communications to be paid by officials out of their 


| that such an act of injustice and folly was seri- 
| ously intended. They assume that the purpose 


| private fortunes, if any they may have, the post- | 


another form of account the increased expendi- 
tures of the Post Office Department incurred by | 
reason of such free mail matter? 

In this point of view your committee deem the 


termined as a question solely of convenience and 
economy; and they are clearly of opinion that 
upon the score of both economy and convenience 
the latter mode is far preferable. This is the ques- 
tion, unless it be insisted that the officers or agents | 
of the State shall pay out of their own salaries or | 


| age accounts of their respective offices. But if out 


of their salaries, then the payment is atlast,though | 
meanly and circuitously, out of the public Treas- 
ury, and a general increase of salaries would be 
the final and inevitable result, since the amount so 
ut into the Treasury, assuming the estimate of the 
Post Office Department of $1,800,000 to be correct, 
if assessed upon officials, executive ana legislative, 
who now enjoy the “ franking privilege,’’ would | 
essentially diminish the compensation which they 
now severally receive. If the payment is to be 
made out of their own private means, then it is 
an infraction of the principles of republican gov- 
ernment, the imposition of an unjust tax upon 
public servants, and an exaction without exam- 
ple in any other instance of governmental admin- | 
istration. No less reasonably might the officers | 
of the Navy, or the judiciary, or the Treasury, be 
required also to provide from their own fortunes | 
ships and equipments, or court-houses and cus- 
tom-houses for the use of the Government. And 
why, upon the same principle, should not the 
officers of the Army be compelled to pay, in the 
the same manner, for the cost of the transporta- 
tion of troops and munitions of war from one post 
toanother? The true rule your committee under- 
stand to be this: every expense of a public nature, 
necessary to the faithful and efficient discharge 
of public duty, the Government ought to pay out 
of the common Treasury, because the expenditure | 
is for the common good. Unquestionably the 
communication of orders and other public intelli- 
gence from one officer to another, whether a su- 
perior or subordinate, is not only a part but a 
most important part of official duty, and which, | 
indeed, especially in a country so vast in geo- 
graphical extent as ours, is indispensable to the 
existence of the Government itself. This would 
seem to be too clear for argument. 
Although the bill referred to your committee 
provides tor the prohibition of all free matter, as 
well executive as congressional, and as it stands 
now would require all postage on Government 





own means, your committee are slow to believe 


of the friends of the measure is to abolish con- 
gressional franks altogether, and to pay official | 
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peculiar or accidental circumstances, there exists 
any reason why a discrimination should in this 
respect be made against the legislative department 
and its members, and in favor of the executive 
and its officials. 

In a majority of countries where postal systems 
exist, there is no iegislature at all; in others, it is 
but a shadow; in some, merely an office wherein 
to register the decrees of royalty. If in any such 
the right to transmit through the kine’s mails any 
matter free is conceded to the semblance of the 
legislature, it is strictly a privilege, or possibly a 
sortof badge of office or distinction. It is a mat- 
ter of grace, like the license to kill deer in the 
royal forests—** blowing a horn, if the forester be 
absent, so that the king’s venison may not seem 
to be taken bystealth.’’ In all such States there 
is little need for sympathy or communication be- 
tween the representative and the constituent, since 
elections in some are but mere forms, and in others 
the executive is the real,and sometimes, in whole 
or in part, the formal constituent of the legisla- 
ture. In but one country besides our own has the 
legislative department any real and substantial 
portion of the power of the Government, and even 
there the post office system grew up under the 
auspices of royalty, and at a period when Parlia- 
ments were but the registers of the king’s good 
will and pleasure. Postal couriers were employed 
by King John to convey Government dispatches 
as early as the thirteenth century, and between 
that period and the reign of James I, when the 
first postmaster general, having charge of as well 
private as public correspondence, was appointed, 
nothing probably but official letters and packets 
was transmitted by the king’s post. From the 
beginning down to the time of the Long Parlia- 
ment the entire system was under the control of 
the executive, as a partof the royal prerogative, 
and posts were established by proclamation. 

When in the time of Cromwell both King and 
Lords were abolished, and all power consolidaied 
at first in the House of Commons, the post office 
passed also under their control; and they suc- 





' ceeded, of course, to the rights and privileges of 


| or executive postage, as in England, out of the || 


public Treasury. 


| And if both be placed upon the same footing noth- 


| another Department of Government which had al- 


| with which these stamps had been purchased, and | 
thus the old fable be realized of the two lads who, || 


| exchanging garments. 


| in its burdens to any but its own members. 


| nature of our system of government, or in any 


To pay for congressional free 
matter in the same way would be simply a pro- 
posed reform, and not an abolition of the privilege. 


ing would be gained to the common Treasury, and 


only the mode of paying the generalexpensesof the || 


postal system would bechanged. One Department || privilege it then really was, granted of royal grace, 


of Goverfment would buy postage stamps from 


ready appropriated for the former the very money 


shut up in a dark room, amassed a fortune each by 
Itis only by requiring all 
private persons and officials who use the post office 
to pay alike out of their own means the usual and 
necessary postage rates thatanything isto be really 
saved to the Treasury. And this rule, your com- 
mittee understand, is to be applied only to mem- 
bers of the legislative department, while the post- 
age of the executive, though the more costly of 
the two, is to be defrayed out of the general fund. 
Congress, with marvelous excess of patriotism, 
is toenact a self-denying ordinance not applicable 


Assuming, then, that the abolition of franks is 
to be limited really to congressional communica- 
tions or intelligence, while all other Government 


mail matter is to be carried free, or have the post- || 


age upon it paid out of the publie Treasury, your 
committee proceed to consider whether, in the 


the executive, and used the mails for the con- 
veyance of their own dispatches and intelligence, 
Blackstone dates the first legislative establishment 
and regulation of the post office from this period, 
Atthe restoration, in 1660, the system, though then 
and ever afterwards subject to control by act of 
Parliament instead of royal proclamation, passed 
again in its administration into the hands of the 
king. Pending a bill in the same year for the 
organization of the post office, the Commons, ** be- 
cause that the letters of as well the king’s coun- 
cil of state as his own and other executive efficers 
passed free through the mails,’’ added a proviso 
that their lettersalso should be entitled to the same 
privilege. The Lords threw out the proviso, and 
the Commons consented to drop it upon a private 
assurance from the Crown that the exemption 
should be allowed to the members; and accord- 


| ingly a warrant was ever afterwards regularly 
| issued from the king to the postmaster’ general, 


directing the allowance to members of Parliament 
of free letters to the extent of two ounces. This 
was the origin of the * franking privilege,’’ for 


| and so it continued for a century, when, in 1764, 


it was for the first time confirmed and regulated 


i| by act of Parliament. 


Why, your committee ask, shall the executive 


| dispatches and correspondence pass free through 


the mails or be paid for out of the common treas- 
ury? The reason istwofold: First, because they 
are official communications passing between su- 
periors and subordinates, between principals and 
agents upon public business, It is fit, therefore, 
that the public should pay the expense. Sceond, 
the people have a right to know what the exccu- 


| tive department is doing, and whether their pob- 
| lic servants are fully and faithfully discharging 


their public duties, to the end that they may be 
held to a due responsibility. And it Is fit again 


'that the people, and not their servants, should 


pay the expense. Do not both these considera- 
tions apply equally to congressional or legislative 
communications? The States and the people are 
the constituents; members of Congress are their 
tepresentatives; the States and the people are 
principals; we their agents. They are superiors; 
we subordinates. How shall responsibility be 
enforced without knowledge, on the part of the 
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States and of the people, of what their agents are 
doing, and of how they discharge their trusts? 
Is it unimportant to the public interests, or not 
necessary for the maintenance, pure and incor- 
rupt, of our institutions as they now exist, that 
the accountability of the legislative department 
to the States and the people should be preserved ? 
Js it not the more important and the more essen- 
tial, inasmuch as it is the business and duty of 
the legislative to enforce responsibility upon the 
executive, and thus to stand as the sentinel or 
custodian of State and popular rights? 
custodiat custodes ipsos, if there shall be no com- 
munication between Congress and the people and 
States? And if there be communication through 
the instrumentality of the Post Office Department 
—a part and parcel of Government machinery— 
why shall the legislative any more than the exec- 
utive public servant be required to pay the ex- 
pense out of his own private fortune? The very 
basis of our Government is the responsibility of 
Representatives to their constituents; and free and 
frequent communication between the two is es- 
sential to the enforcement of this responsibility. 
tis not enough that they may communicate mu- 
tually through the newspaper press. The States 
and people have a right to send and receive di- 
rectly to and from their Representatives, and to 
learn in an authentic and official form what has 
been said and done by these public servants. Your 
committee will not press the importance of this 
consideration further; it is too obvious. 
if it be urged that the right to frank extends 
also to mercly private communications between 
individuals, your committee answer that this is 
at most an abuse, and a small one, which, if need 
be, it is easy to cut off. But according to the 
individual experience and observation of the mem- 
bers of your committee, the number of strictly 
private business or social letters passing free 
through the mails is very small. Letters orcom- 
munications relating in any way to political affairs 
between Representative and constituent your com- 
mittee do not deem mere private letters. In their 
judgment it is not necessary that the communi- 
cation should relate solely to business formally 
before Congress in order to entitle it to the des- 
ignation of a public or official letter. Ifa Repre- 
sentative has the right to print and address a 
communication directed to the whole body of his 
constituents relating to general politics and public 
affairs, or solely to the local politics of his own 
district, why may he not address the same in 
manuscript to any one of his constituents? 
But if franking be really a mere privilege and 
nota right of the peopleand a duty of the Repre- 


sentative, then your committee demand to know | 


why it shall be conceded in a republican Govern- 


ment to the executive department alone and de- || 


nied to the legislature? Is there anything in the 
nature of the Government, of the offices, or of the 
communications, that special privileges should be 


conferred upon the former,and not, also, or rather, | 
indeed, upon the latter ? 


Loud complaint is made that the Treasury is 


impoverished by reason of the vast numbers of | 
very costly books and public documents which, | 


it is alleged, would not be printed but for the 
‘* franking privilege.’? Your committee answer 
that no book or document’ is printed except by 
general or special order of Congress, or of the 
Senate or House; and that it is only necessary to 
refuse to direct the printing of documents and 
none will be transmitted by mail, and thus the ex- 
pense both of printing and transportation be saved. 
3ut what are these books and documents thus 
summarily condemned? They are the records of 
Government in its various Departments; the re- 


ports of its general or special agents appointed | 


by law. ‘They are the official archives of State, 
the originals of which are accessible to those only, 
few in number, who may chance to visit the Fed- 


eral capital, and which ought to be printed; which | 


the people have a right to see, and to have dis- 


tributed at public expense either through the mails | 
or by express. Certainly the printing of books, | 


not coming strictly within the class above de- 
scribed, has been of late years carried to an excess 
which demands rebuke and retrenchment. But 
let Congress apply the corrective directly, by re- | 
fusing to print, and not circuitously by abolish- 
ing the right to transmit free through the mail. | 
It is complained, also, as if it were a monstrous | 
abuse, that immense quantities of speeches and | 
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| pamphlets are franked from the Capitol, especially 
| during a presidential eanvass; and tables have 
| been prepared to show that they number millions. 
Your committee would have millions more, in the 
same manner, sent out. Every one of them re- 
lates to the politics of the country. Every one of 
them finds its way into the hands of some one or 
| more of the people—of the constituent body to 
| whom this House and every other department of 
the Government is responsible. They afford pub- 
lic instruction and mold publicsentiment. They 
are printed at the private cost of the members of 
the Senate or House—a heavy tax and a heavy 
burden in itself—and it is fit that, meant for the 
people, they should at least be circulated through 
the people's mails and at the people’s expense. 
There is no ‘‘ privilege’’ in all this to the mem- 
ber; itis his duty and burden, and the privilege 
of the constituent. 

The free exchange of newspapers is, perhaps, 
an anomaly in the post office system, and includes, 
no doubt, a greater amount of matter thar any 
other passing free through the mails. Yet your 
committee justify it upon the ground of long and 
uniform usage—more than a hundred years in du- 
| raion—and for strong reasons of public policy. 

It would be not difficult to demonstrate that to cut 
| off free exchanges would go far to break down the 
whole newspaper press of the country, except a 
few of the leading journals in the larger cities, and 
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| num. One route alone costs $600,000, and yields 


as revenue the exact sum of $27,229 94. Here, 
then, is ample room for reform. Will not the 
**non-franking patriots’’ of the Senate and House 
see to it? 

Your committee would not, indeed, diminish by 
one jot the necessary and reasonable mail facili- 


| ties of that vast and opulent portion of our confed- 


thus to concentrate in these journals all that tre- || 


mendous power which belongs to this ‘* fourth 
estate’’ of Government. Cities would become still 
more the seats of political power ; thither alone 
| would ambitious eyes be directed, and public ser- 
| vants would be compelled to look for responsibil- 
ity no longer to their own immediate constituents, 
| but to the conductors of a powerful metropolitan 
press, which already exerts a controlling, though 
| not always wholesome, influence over public sen- 
| timent throughout the Union. It is the great 
problem in a republican government how to de- 
centralize power, whose natural tendency is to 
gravitate towardsa commoncenter. Wide extent 
| of country, separate State governments, conflict- 
ing interests, local jealousy, pride, and ambition, 
but, above all, the electric telegraph, have pre- 
| vented or arrested hitherto in the United States 
that evil which, for the most part, is suppressed 
in Europe by a denial of liberty to the press. Still 
the great journals of our larger cities need no aid 
| from Government. Rejoicing in abundant cap- 
ital, full of enterprise, commanding a high order 
| of talent of every sort, laying every art, évery 
science, and the whole circle of literature under 
contribution, and constituting thus a controlling, 
and certainly a most wonderful element of mod- 
ern civilization, they are able to stand alone, and 
Government, indeed, itself is glad sometimes to 
look to them for support. Your committee would 
| withdraw no privilege, therefore, from the coun- 
try press—an institution so essential to that equal- 
ity which is the corner-stone of every truly dem- 
ocratic State. 
For the same reasons ulso your committee pro- 
pose to continue to the publishers of weekly news- 


| one copy free of postage within the county of 
| publication. j ' 

So far your committee have discussed fhis ques- 
tion upon principle. We propose, now, briefly 
| to meet and reply to some considerations urged 
in behalf of the measure on the score of policy. 

The clamor just now in favor of this alleged re- 
| form, so far as itis disinterested, is founded mainly 
upon the very great increase of late years in the 
expenditures of the Post Office Department. To 
this your committee answer, that a large part of 
this increase accrues because of the extension of 
mail facilities by overland and water to the Pacific 
coast, and that the free mail matter transported 
over these routes bears as to the cost but an in- 
significant proportion to the whole. The evil lies 
not there. No; the last annual report of the Post- 





nate increase. The six different routes to and from 
| the Pacific cost the Government $2,693,394 13, 
being an expenditure of $4 14 to each inhabitant 


im number, while the cost east of the Rocky 
mountains for thirty millions of people is less than 
forty-one cents toeach person. The annual receipts 
from these six routes are $339,747 66, showing an 
excess of expenditures of $1,844,949 66 per an- 





papers the privilege of transmitting to subscribers | 


master General discloses the secret of this inordi- | 


of that section of the Union. six hundred thousand | 


eracy, which, lying at so great a distance from 
the center, and separated by vast deserts and high 
mountains, bears yet its full proportion of the 
burdens of Government without a just measure 
of its benefits. Buta provident and economical 
adjustment and equalization of these facilities is 
neither denial nor injustice to the people of the 
Pacific coast. 

Another and yet more important cause of this 
vast increase in the expenditures of the Post Office 
Department is the great reduction, of late years, 
in the rates of postage. However unwise this too 
close imitation of the British postal reform may 
at first have been, your committee are opposed to 
any return to the higher rates, at least tll the ex- 
periment of cheap postage shall have been more 
fully and fairly tried, the Government itself mean- 
time paying its just proportion out of the common 
Treasury for the transportation of its own mail 
matter free. 

It is said that the abolition of franks will cut off 
millions by retrenching the amount of public 
printing. Your committee have already replied 


|| that not a dollar is expended for printing except 








by act or resolution of one or both Houses of 
Congress. Let us lay the ax, then, at the root of 
the evil. But are these books and public docu- 
ments printed in excess solely because they may 
be transmitted free? or, rather, is it not that the 
public Printer may be enriched, or reimbursed, at 


| least, what it has cost him to secure his election? 
| If so, the abolition of franks will in nowise tend 


to arrest the evil. 

But it is urged that the mails are loaded down 
by the weight—multorum camelorum onus— of 
books and public documents, and that thus the 
cost of mail transportation is greatly enhanced. 
Now, by far the greater part of free matter is car- 


| ried upon railroads or in steamboats; and what 
| contractor, we ask, will carry for one dollar a 


mile less because of the abolition of franks? The 
Department furnishes, and must fufnish, the route 
agents, while the contractors provide, and must 
provide, the mail cars or apartments, whether 
there be free mail matter or not; and of what mo- 
ment is it, in this regard, to either contractor or 


| Department, whether there be one bag to trans- 


port or twenty? 

Again, it is said, and Postmasters General have 
repeated it till it has become a sort of carmen 
necessavium to officials, that this great reform is to 
gain millions to the Department. ‘* There is no 
reason,’’ so it is written down in the late annual 
report, ‘* why the Post Office Department, through 
its contractors, should perform this service gra- 
twitously for the Government than there is that the 
steamboats and railroad companies of the country 
should transport its troops, munitions of war, 
and stores withoutcompensation.’? When, your 
committee beg to know, did the Post Office De- 
partment become a separate government?) When 


| did it ** secede?”? Hitherto it has been a popular 


delusion that the General Post Office was but a 
branch or department of the Government—a part 
of the machinery by which its constitutional 
powers and functions were to be executed. It has 


| been supposed the creature of Congress and under 


their control; and, further, that if Congress should 
command it to transport certain matter free of 


| postage, it was its duty, as a branch of the exec- 


utive, to ‘* faithfully execute’? such command, 


even ‘‘gratuitously;’’ leaving it to Congress to 
supply the means, in such manner as they might 
see fit. Steamboat and railroad companies being 
made up of private individuals, may, constitu- 
tionally, refuse to do that sort of service for the 
Government without “ just compensation;’’ but 
your committee cannot concede any such privi- 


‘lege to a mere creature of Congress—a subordi- 


nate Department of the Government. 

But $1,800,000 is to be saved in postages tothe 
Government. How saved? If that vastamount 
of mail matter, now free, which so greatly en- 
hances, as is said, the cost of transportation, !8 
to be cut off by the abolition of franks, whence 1s 
to come the alleged increase of postage by reason 
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